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| nt roduction

1. At its fifty-fourth session, the Comm ssion on Human Rights, inits
resol ution 1998/ 76 of 22 April 1998, welcomed the report of the Specia
Rapporteur on the sale of children, child prostitution and child pornography
(E/CN. 4/ 1998/ 101 and Add.1 and 2). The Special Rapporteur was requested to
submit an interimreport to the General Assenbly at its fifty-third session
(A/53/ 311, annex) and a report to the Conm ssion on Human Rights at its
fifty-fifth session.

2. In the sanme resolution, the Commi ssion on Human Ri ghts requested the
Secretary-Ceneral to provide the Special Rapporteur with all necessary

assi stance and urged all relevant parts of the United Nations systemto
provi de the Special Rapporteur with conprehensive reporting to nake the ful

di scharge of her mandate possible. The Comm ssion also invited the Specia
Rapporteur to continue to cooperate closely with other relevant United Nations
organs and bodi es and to convey her findings to the Comr ssion

. WORKI NG METHODS AND ACTI VI TI ES

A, Wirking nethods

3. The mandate of the Special Rapporteur conprises three elenments — sale,
prostitution, and pornography, each one of which covers very w de areas of
concern. In her past reports the Special Rapporteur identified and anal ysed
the respective roles of three catalysts which she felt were indi spensabl e
partners in the fight for the protection of children, namely the justice
system education, and nedia. She gave extensive recomrendati ons on how t hese
three catal ysts could be nost effective not only in responding to children who
are actually entrenched in situations of abuse but, even nore inportantly, in
t he prevention of such abuses.

4, In recognition of the urgent need to address the recent gl oba

escal ation of the involvenment of children in the field of comrercial sex, the
Speci al Rapporteur chose to concentrate first on the issues of prostitution
and pornography. She studied, inter alia, the issues of definition
causation, international and national devel opnents and their effects on

chil dren, and made recomendati ons.

5. The Speci al Rapporteur will now focus upon the third el enent of her

mandate, the sale of children. The increased international attention being
given to the issues of sexual exploitation has hei ghtened awareness of the
extent to which children in virtually all areas of the world are being sold

both for sexual exploitation and for other purposes. It also brought to Iight
the fact that in nost cases where there is sale there is also trafficking
involved. It is for this reason that this report includes perspectives both

on sale and on trafficking.

6. International |aw concerning the trafficking of human bei ngs has been
evol ving throughout the twentieth century, but the recent w despread reports
of women and children being trafficked for prostitution have denonstrated the
i nadequacy of the current |egal regine and response mechani snms whi ch purport
to address such atrocities.
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7. In order to obtain a nore conparative overvi ew of devel opnents rel ating
to the sale and trafficking of children, the Special Rapporteur, in July 1998,
sent a circular to all Governnents, relevant United Nations bodi es and

agenci es, and intergovernnmental and non-governmental organizations, soliciting
information to be used in her reports to the General Assenbly and the

Conmi ssion on Human Ri ghts, on the foll ow ng:

(a) Identified paths within the country through which children are
trafficked: the origin of the children and their final destination;

(b) Identified international trafficking routes which nmay origi nate
in, pass through, or termnate in the country in question

(c) Profiles of the children involved and of those involved in the
trafficking, such as their nationalities, ages, and information concerning
their background circunstances;

(d) The purposes for which children are trafficked — i.e. for sexua
exploitation, illegal adoption, for use in |abour or sports, for use as organ
donors, or any other purpose;

(e) Whet her the children are part of a general trafficking path al ong
with comodities, such as drugs or firearms;

(f) The provisions that are made in terns of prevention/extrication/
repatriation/rehabilitation of the child victins after trafficking.

8. By Decenber 1998, replies had been received fromthe Governnments of
Austria, Belgium Chile, China, Colonbia, Croatia, Cuba, Cyprus, the

Czech Republic, Denmark, France, Finland, Germany, India, Ireland, Jamaica,
Mal di ves, the Marshall Islands, San Marino, Slovakia, Spain, Switzerland, the
Syrian Arab Republic, Trinidad and Tobago, Turkey and the United Ki ngdom of
Great Britain and Northern Ireland. The International Organization for

M gration (IOM and the International Labour Organization (1LO also provided
information to the Special Rapporteur. The follow ng non-governnmenta

organi zati ons provi ded the Special Rapporteur with information: End Child
Prostitution, Child Pornography and Trafficking (ECPAT), Defence for Children
International (DCl), World Vision International, Wrld Young Wonen’s Christian
Associ ation (WWCA), Christian Solidarity International (CSI), RaAdda Barna
Inter-African Commttee (AC) on Traditional Practices, as well as the NGO
Group for the Convention on the Rights of the Child/ Sub-G oup on Sexua
Exploitation of Children (Switzerland). The information provided in these
replies is included in the present report.

B. Activities

9. Since the fifty-fourth session of the Commi ssion on Human Rights, the
Speci al Rapporteur has carried out two field missions. In Septenber 1998, the
Speci al Rapporteur visited the Lao People’s Denocratic Republic (Vientiane and
Savannakhet) at the invitation of the Government. The mission report is
contai ned in docunent E/CN.4/1999/71/Add.1. |In Decenber 1998, the Specia
Rapporteur visited Bel gium (Brussels) and the Netherlands (The Hague and
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Ansterdan) at the invitation of the CGovernnents. A summary of the mission is
contained in this docunent, and a full report of the mssion will be issued at
a later date.

10. In April 1998 the Special Rapporteur was invited to address the

Commi ssion on Crime Prevention and Crimnal Justice at its seventh session, in
Vi enna. She used the opportunity to raise her fears that while issues
pertaining to juvenile justice are still high on the agenda of crimna
justice concerns generally, simlar attention has not yet been given to the
child victimwho is often extrenely vulnerable and at risk of multiple

victim zation, fromthe tinme of reporting abuse up to, and even beyond, the
time of sentencing of the offenders.

11. In Septenber 1998, the Special Rapporteur served as co-rapporteur at the
Conference on Comrerci al Sexual Exploitation of Children in the Baltic Sea
Area, held in Tallinn, Estonia, which was a regional followup to the Wrld
Congress agai nst Commerci al Sexual Exploitation of Children held in Stockhol m
and an initial step for cooperation in the region, where trafficking is a
serious issue. The purposes of the Conference were to rai se awareness anong
deci si on nmakers about conmercial sexual exploitation of children, to create
conditions for an exchange of experiences and to establish networks of

deci sion nmakers and experts in the regions. The nmain themes of the Conference
were: the role of legislation; the inmportance of education and training of

rel evant groups of professionals; and the inportance of cooperation between
authorities, experts and non-governmental organizations.

12. In Cctober 1998, the Special Rapporteur addressed the Second Nationa
Conference on Children, Young People and Donestic Violence in Brisbane,
Australia. The Conference was organi zed by the Donestic Viol ence Resource
Centre, and brought people together from across Australia and abroad to
explore strategies for responding effectively to the needs of children and
young people affected by domestic violence. One of the main challenges
presented by the Conference was the need for effective collaboration between
the donestic violence, child protection, health, education, |egal and welfare
sectors in providing a conprehensive and wor kabl e response to the needs of
children thus affected.

13. The Speci al Rapporteur addressed the Third Asia-Europe Child Welfare
Experts’ Meeting in London on 6-8 Cctober which concentrated on the exchange
of good practice models from Asia and Europe in the inplementation of the Plan
of Action of the Wrld Congress agai nst Commerci al Sexual Exploitation of
Children. Experts discussed the nethodol ogi es and principles underlying good
practice in programes to protect children, and considered the rel evance and
applicability of these principles and nmethodol ogies in their own respective
settings. The follow ng proposals were recomended for inclusion in the Plan
of Action:

(a) The establishnment of an Asi a- Europe Meeting (ASEM Resource Centre
on Legislation for the Asia-Europe area, which would provide, anong ot her
t hi ngs, European and Asian |egislation to protect children, information on
conpl enmentary activities under way, and details of contacts in the ASEM
countries engaged in programes to protect children
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(b) The strengthening of |inkages between Governnments in the
prevention of cross-border sexual crimes involving children and the
coordi nation of international action to prosecute child sex offenders;

(c) Conti nuati on of search and exchange of good practice nodels,
i ncl udi ng possi bl e nodel codes of conduct for sectors involved with child
expl oi tation cases.

14. The Special Rapporteur is very appreciative of such foruns which provide
for the exchange of initiatives found to have been successful in addressing

t he various concerns of children, and considers this a step forward in the
conmon search for solutions.

15. In Cctober 1998, after presenting her report to the General Assenbly,
the Special Rapporteur was invited to a round table discussion with the nmenber
States of the European Union, where there was a lively discussion not only on
the concerns of the mandate but al so on exploring possible means by which to
strengthen the mechani sm

16. On 27 Novenber 1998, the Special Rapporteur was again invited by the
European Union to a neeting in Brussels. As at the New York neeting, there
was a general discussion on the nmandate and resources available to the Specia
Rapporteur, but the main purpose of the neeting was to di scuss ways and neans
of expediting the finalization of the draft optional protocol to the
Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography.

1. | NTERNATI ONAL DEVELOPMENTS RELATI NG TO SALE OF CHI LDREN
CHI LD PROSTI TUTI ON AND CHI LD PORNOGRAPHY

17. In Denmark, concerns over the rapid spread of the use of the Internet to
di ssemi nate child pornography has resulted in the introduction of several new
measures. In 1997, the Mnistry of Justice appointed a Cormittee on Econom c
Crime and Conputer Crinme, mandated with the task of assessing all manner of
crinmes related to Information Technol ogy and to assess the need for a revision
of certain sections of the Crimnal Code in the light of Internet crinmes. 1In
1998, the National Conm ssioner of Police established a home page on the

I nternet where people can report information on suspected distribution of
child pornography through the Internet directly to the police.

18. In France, it has been reported that in Decenber 1998, 55 people were
det ai ned and 3,000 child pornography videos were seized in a nati onw de sweep,
when sonme 130 police investigators working in 34 regions, broke a paedophile
network. Half of those detained were placed under formal investigation for
recei ving videos of child pornography.

19. In Germany, the Federal CGovernnent has drawn up a national action plan
to combat sex tourism particularly in connection with child prostitution
Speci al enphasis is placed on preventative neasures, including broad-based

i nformati on and nobilization canmpaigns in order to raise public awareness and
trai ning programes in cooperation with the tourismindustry.
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20. The Speci al Rapporteur remains concerned about the situation of severa
t housand female ritual slaves known as “Tro Kosi” in south-eastern CGhana.

These femal es are given by their famlies to work as slaves in religious
shrines as a way of appeasing the gods for crinmes supposedly committed by
relatives. The girls are allegedly sexually exploited by the priest to whom
each is bonded. |In July 1998 the Special Rapporteur wote to the Governnent
of Ghana to comruni cate her concern and to urge the Governnent to conduct a

t horough investigation into the situation and ensure the i mmedi ate rel ease of
all children and young wonen who are enslaved in this way, and she woul d again
urge the Governnent to respond to her request to effectively crimnalize and
put an end to the Trokosi tradition, and provide her with the assurance that
such nmeasures have been taken

21. The di ssem nation of child pornography over the Internet, although a

gl obal phenonenon, is reportedly becom ng particularly prolific over the web
pages, bulletin boards and news servers in Japan. The Special Rapporteur has
received information alleging that inmages of children, sonetines as young as
8 or 9 years old, depicting their rape, torture, and even nurder can be

downl oaded easily by anyone with basic know edge of the Internet. In

July 1998, the Special Rapporteur wote to the Government of Japan and asked
it to take neasures to guarantee the physical and psychol ogical integrity of
all children who have access to the Internet, or whose inmages are portrayed
thereon, and to take neasures to renove such i mages from conput er networks and
news servers. The Special Rapporteur would urge the Governnent of Japan to
respond to her letter at the earliest possible opportunity and assure her that
the matter is receiving serious attention

22. Trini dad and Tobago has reported that one facet of its problemwth
child sex tourism- foreigners visiting a country (solely or inter alia) for
t he purpose of having sex with children - is the phenonmenon of *beach boys”

mal es as young as 14 who are seen escorting female tourists on the beaches.
There is growi ng concern that sexual activity among children of primary schoo
age has been hei ghtened by the presence of tourists, as children frequenting
the beaches after school and during the vacation periods are exposed to
varyi ng degrees of sexual activity. The Special Rapporteur wel cones the
initiative of the Mnistry of Labour to enmbark on a study of child |abour in
1999, the findings of which are expected to formfuture policies and
programes for the protection of children who may be in danger of

victim zation and i nvol venent in prostitution, pornography, and at risk of
sale. The Mnistry is keen to raise the currently very low |l evel of public
awar eness of conmercial sexual exploitation of children as a human rights
issue as well as the low priority given to such activities by the police in
view of the difficulties of inadequate resources and their preoccupation with
what is considered nore serious crimnal activity.

23. In the United Kingdom British-led “Operation Cathedral” in

Sept enber 1998 smashed a paedophile network call ed “wonderl and” operating over
the Internet, and thought to be the |argest and nost dangerous of its kind.
The police operation involved raids on 100 suspected nenbers in three
continents, and coordinated raids were carried out in honmes in Britain
Australia, Austria, Belgium Finland, France, Germany, Italy, Norway,
Portugal, Sweden, and the United States. One investigator reported that in
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order to gain nenbership of “wonderland” individuals had to denonstrate that
they had at |east 10,000 images of child pornography, and that one Italian
menber had around 180, 000 i nages.

I11. SPECI AL FOCUS ON SALE AND TRAFFI CKI NG OF CHI LDREN

A. International |egal framework

24. Thr oughout the twentieth century, a succession of treaties have been
adopted at the international |level to conbat trafficking and rel ated offences,
such as slavery, forced | abour, and the creation and di ssem nati on of

por nography. These statutes have concentrated nost notably on trafficking of
wonen and children for the purposes of prostitution.

25. The 1949 Convention for the Suppression of the Traffic in Persons and
the Exploitation of the Prostitution of Qthers consolidated four previous
treaties and obliges States parties to punish “any person who, to gratify the
passi ons of another, procures, entices or |eads away another person for

pur poses of prostitution” or “exploits the prostitution of another person
even with the consent of that person” (art. 1). Under the Convention such

of fences are to be regarded as extraditable or punishable by the courts of the
home State of the offender, where he has returned after the commi ssion of the
of fence. The Convention sets out procedures for conbating internationa
trafficking in persons (especially wonen and children) for the purposes of
prostitution.

26. The adoption of the Convention on the Rights of the Child marked a
significant evolution in international law. It contains inportant safeguards
agai nst illegal adoption and transfer of children fromtheir parents. States
parties to the Convention undertake to ensure that a child shall not be
separated from his or her parents against their will, except where such a
separation is necessary for the best interests of the child (arts. 9 and 10).
Articles 20 and 21 ensure that, in the case of a child who does not reside
with his parents, it is the best interests of the child which remain
paramount, with due regard paid to the desirability of continuity in a child s
upbringing and to the child s ethnic, religious, cultural and linguistic
background. Article 21 further provides that international adoption nust not
i nvol ve “inproper financial gain”.

27. Article 11 obliges States to take neasures to conbat the illicit
transfer and non-return of children abroad through the pronotion of bilatera
and nmultilateral agreenents and, nore explicitly, article 35 calls upon States
to take all appropriate national, bilateral and multilateral measures to
prevent the abduction of, the sale of or traffic in children for any purpose
or in any form

28. The Hague Convention on the Protection of Children and Cooperation in
Respect of Intercountry Adoption of 1993 was approved on 29 May 1993 by the
Hague Conference on Private International Law, and entered into force on

1 May 1995. It is the npost serious attenpt to address issues of conmercialism
and mal practice attendant upon intercountry adoptions as it prohibits inproper
financial gain fromintercountry adoption, specifying that only costs and
expenses, including reasonabl e professional fees, may be charged or paid.



E/ CN. 4/ 1999/ 71

page 8
B. Definitions
1. Sale of children
29. In order to gain a clearer perception of the meaning of “sale” inits
comercial application, it may be useful to take a | ook at some definitions of
“sale” in general. Black’s Law Dictionary 1/ defines it as “a contract

between two parties, called, respectively, the "seller' (or vendor) and the
"buyer' (or purchaser), by which the former, in consideration of the paynent
or prom se of payment of a certain price in noney, transfers to the latter the
title and the possession of property”.

30. The Oxford English Dictionary defines “sale” as “the transfer by common
consent of the ownership of a thing or an interest in land, or in incorporea
property, from one person to another in exchange for a price in noney”.

31. No consensus currently exists with respect to the sale of children. The
tradi tional concept of sale as exenplified above is that it pertains only to
property — real, personal or incorporeal — and that the consideration is

al ways price in nmoney. It is difficult to have a definition of “sale of

children” since children are not, and should not be, legally and/or norally,
the objects of trade or commerce. The reality of such sales, however, proves
the need for a definition

32. M. Vitit Muntarbhorn, the first Special Rapporteur on the mandate,
defined “sale of children” as “the transfer of a child fromone party

(i ncluding biological parents, guardians and institutions) to another, for
what ever purpose, in exchange for financial or other reward or conpensation”
(E/ CN. 4/ 1994/ 84, para. 31).

33. The incunbent Special Rapporteur, in her first report to the

Ceneral Assenmbly (A/50/456, annex), defined “sale of children” as “the
transfer of parental authority over and/or physical custody of a child to
another on a nore or |ess permanent basis in exchange for financial or other
reward or consideration” (para. 18). This definition was adopted by her in
order to exclude transactions that are strictly on a tenporary basis, as when
a childis “rented” out, in order to obviate confusion as to whether the
transaction constitutes sale or pinping, for exanple.

34. The confusion created by the lack of a clear definition as to the

el ements that constitute the “sale” of a child has not hel ped the nenbers of
the working group on the draft optional protocol to the Convention on the

Ri ghts of the Child in dealing with the sale of children, child prostitution
and child pornography. One position taken by the negotiators is that a “sale”
nmust be for the purpose of sexual exploitation; the opposing viewis that it
is dangerous to limt the definition of the termin that way.

2. Trafficking of persons

35. Black’s Law Dictionary defines traffic in general as “comerce; trade

sal e or exchange of nerchandise, bills, noney, and the like. The passing or
exchange of goods or commodities fromone person to another for an equival ent
in goods or nmoney. The subjects of transportation on a route, as persons or
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goods; the passing to and fro of persons, aninmals, vehicles, or vessels, along

a route of transportation, as along a street, highways, etc.” It also defines
“trafficking” as “trading or dealing in certain goods and comonly used in
connection with illegal narcotic sales”.

36. There is as yet no internationally recognized definition of “trafficking
in persons”. The preanble to the Convention for the Suppression of the

Traffic in Persons and of the Exploitation of the Prostitution of Qhers
(“Whereas prostitution and the acconpanying evil of the traffic in persons for
the purpose of prostitution are inconmpatible with the dignity and worth of the
human person and endanger the welfare of the individual, the fanmily and the
comunity, ...”) assimlates trafficking with prostitution. The Convention
does not contain any real definition of trafficking; however, it defines the
trafficker under article 1 (see paragraph 27 above). Recently, however,
“trafficking” has been expanded to refer not only to sexual exploitation but
also to a wider range of offences.

37. Thus, the General Assenbly, in resolution 49/166, defined “trafficking
of persons” as the “illicit and clandesti ne novenent of persons across

nati onal and international borders, largely from devel opi ng countries and sone
countries with economes in transition, with the end goal of forcing wonmen and
girl children into sexually or econom cally oppressive and exploitative
situations for profit of recruiters, traffickers and crine syndicates, as well
as other illegal activities related to trafficking, such as forced domestic

| abour, false marriages, clandestine enploynment, and fal se adoption”.

38. At the World Congress Agai nst Comrercial Sexual Exploitation of
Children, “trafficking” was taken to refer to the illegal noving and selling
of human bei ngs across countries and continents in exchange for financial or
ot her conpensati on.

39. The d obal Alliance Against the Trafficking of Women (GAATW, on the
ot her hand, defines “trafficking” as “the recruitnent and transportation of
(a) person(s) within and across national borders, by neans of violence or

t hreat of violence, abuse of actual or perceived authority arising froma
rel ati onshi p, or deception, in order to subject themto the actual and

unl awf ul power of (an)other person(s)”.

40. Anot her useful definition is that advanced by the Netherlands Advisory
Committee on Human Ri ghts and Foreign Policy, as follows: “The traffic in
person coul d be defined as transporting a person fromone place to another in
order to subject himor her to the actual and unlawful power of other persons
by means of using violence or the threat of violence or by using a position of
authority arising froma relationship or by m sleading the other person.”

41. For 1OM “trafficking in mgrants”, which is the illicit transporting of
mgrants or trade in them can be said to exist if the follow ng conditions
are net: an international border is crossed; an internediary - the
trafficker(s) - is (are) involved in the novement of the migrants; and entry
and/or stay in the country of destination is illegal. The m grant may
conpletely avoid contact with authorities during border crossing, present

ei ther fraudul ent docunents or genui ne docunents which have been altered, or
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m srepresent his or her intentions regarding, for exanple, intended |Iength of
stay or economc activity; and the trafficker profits fromsuch activities in
terms of econom c or other personal gain. 2/

42. The United States Governnent defines trafficking in human beings,
especially wonmen and children, to consist of all acts involving the
recruitnment, transport, harbouring or sale of persons within national or
across borders, typically by deception, coercion or force, and for the

pur poses of placing persons in situations of forced sexual exploitation or
coerced | abour. 3/

43. The Conference of Mnisters on the Prevention of Illegal Mgration held
in the Context of the Budapest Process in Prague (14-15 October 1997)
recomends that a common understanding of the term“trafficking” should

i nclude activities intended deliberately to facilitate the border crossing or
residence of an alien in the territory of the State, contrary to the rules and
conditions applicable in such a State.

44, The Transnational Training Sem nar on Trafficking in Wnen, held in
Budapest from 20 to 24 June 1998, pronulgated the follow ng definition:
“Trafficking consists of all acts involved in the recruitnment or
transportati on of persons within or across borders, involving deception
coercion or force, debt bondage or fraud, for the purpose of placing persons
in situations of abuse or exploitation, such as forced prostitution

sl avery-1like practices, battering or extreme cruelty, sweatshop | abour or
expl oitative domestic servitude.”

45, The Speci al Rapporteur considers this last definition to be the npst
wor kabl e, al though she expresses reservations as to whether trafficking always
pl aces the victimin a worse position than that held previously.

46. From t he above sunmary of working definitions, there emerge sone basic
el ements which seemto be widely agreed upon. They include sone degree of

i nvoluntariness on the part of the person being trafficked, either through the
enpl oynent of deceit, coercion or actual force, abuse of authority,
confiscation of travel docunents, or debt bondage. One question on which the
above definitions are in dispute is whether trafficking for other than illicit
reasons should give rise to crimnal culpability.

47. The Speci al Rapporteur firmy believes that, as in the sale of a person
trafficking of a person reduces that person to the |l evel of a conmercia
commodity and is therefore inherently condemabl e, regardless of the ultimte
purpose for which it is carried out. Thus, the argument that in npst cases of
adoption the children end up in much inproved living conditions, would not in
any way justify the trafficking of babies and children. Another issue that
still remains unsettled is whether trafficking necessarily involves novenent
or transportation fromone place to another and, if so, if it has to be across
bor ders.

C. Discussion

48. As has been proposed, the sale and the trafficking of children are
i nextricably Iinked. The [ack of concrete definitions, however, nmakes it very
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difficult in nmost instances to determ ne whether a particular transaction is a

sale or is trafficking. |In nost cases, elenents of both are involved, but
there is no |ine where one ends and the other begins. For this reason, and
for the purposes of this report, the issues of sale and trafficking will not

be treated as distinct and separate categories.

1. Causes of sale and trafficking

49. The root causes of trafficking in children are nultiple and conpl ex.
However, sone of the nore frequently cited are poverty, |ack of enploynent
opportunities, |ow social status of the girl child, a general |ack of
education and awar eness, inadequate |egislation in the countries concerned,
and weak | aw enforcenent machinery. Ethnic mnorities, tribal groups,
undocument ed wor kers, statel ess people and people in refugee canps are
particul arly vul nerable. These factors contribute to the problem but al
ethical, noral, political, econom c and health reasons need to be analysed in
order to gain a better understanding of how they affect the increase of sale
and/or trafficking activities, particularly with regard to children

50. I ssues of sale and trafficking of children are also closely linked to

i ssues of migration, especially illegal mgration. A line nust be drawn
between trafficking and illegal mgration in that trafficking, as currently
under st ood, involves sone el enment of involuntariness, either through
deception, force or intimdation, whereas illegal mgration often occurs wth
the free cooperation, if not the instigation of the illegal mgrant. There
are, however, |inkages between the two activities. Contenporary devel opnents

have caused popul ati on nmovements due to war, persecution, violations of human
rights, natural disasters, or very poor econom c conditions. However, a
nunmber of countries have inposed nore stringent measures for border contro
and entry requirements and have reduced opportunities for legal mgration
Such neasures, however, do not alter the demand in these countries for cheaper
sources of labour in the informal sector which gives rise to irregular
transborder novenent.

51. Thi s combi nati on of persistent demand and stricter controls has been

t aken advant age of by unscrupul ous organi zati ons and individuals who realize
its potential for profit. The number of persons attenpting to enter a country
cl andestinely has given rise to a market for services such as the provision of
fraudul ent travel docunments, transportation, guided border crossings,
accommodati on and job brokering. Traffickers exploit the phenomenon of
irregular mgration and supply these services to woul d-be i mmgrants, and

al ways at consi derable cost. 4/

52. It is quite clear that as long as the market and fiscal policies of
countries encourage the expansion of the informal sector, the underground
econony will always be a magnet for irregular mgration. Governnents wll
therefore have to take neasures to integrate the informal sector with the
formal sector if the flowof illegal migrants is to be stopped. This is very
crucial, as very often, it is in such irregular and cl andesti ne operations
that children are ensnared into trafficking.
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2. Identified ains of trafficking

(a) Commercial sexual exploitation

53. The Speci al Rapporteur has dealt extensively with issues pertaining to
the comrercial sexual exploitation of children in her previous reports,
i ncludi ng the causes and effects thereof.

(b) Adoption

54, Anot her cause of trafficking, especially of babies and very young
children, is intercountry adoption. The increase in such adoptions results
fromthe shortage of children available for adoption in nost devel oped
countries. Rising infertility rates in some countries, the w despread use of
contraceptives, |legalization of abortion, and changi ng nores whi ch now enabl e
single mothers to keep their children are factors which have drastically
reduced the nunber of children who woul d ot herwi se be avail abl e for adoption
locally. UNI CEF estinmates suggest that the demand is about 50 applicants for
every healthy infant. Hence, for a growi ng number of couples, intercountry
adopti on has becone the only viable alternative. Furthernore, the grow ng
will to keep children living in very difficult circunstances with their birth
famlies and in their native environnments also plays a part in increasing the
demand.

55. The “need” for children has put pressure on sending countries to respond
qui ckly to the growi ng denmand, often w thout having the necessary

i nfrastructure and nechani snms to proceed properly. This situation has led to
abuses and the creation of a veritable international nmarket for adoptable
children. Trafficking of children for the purpose of adoption is continuously
i ncreasing, and in sone countries it is reported that the fees charged by

i nternedi ari es to handl e adoptions range from $5, 000 to $30, 000 per child.

56. However, there is a distinction — although often blurred — between
trafficking and illegal practices in intercountry adoption. VWhere an
intercountry adoption is otherwise legitimte, the adoptive parents, in order
to accelerate the process, often pay suns of noney to internediaries: people
who are on the periphery of the arrangenents of the adoption, such as doctors,

| awyers or enployees in orphanages. |In such a case the adoption renains
| egal, despite the illegal practices involved.
57. However, “trafficking” in this context arises when the adoption can be

conpared to a sale — for exanple, when a child is kidnapped or given for
adoption by a relative without the prior consent of the parents. Concerning
the parents’ authorization for adoption, special attention should be given to
the situation of unmarried or especially poor wonmen who, because of their
financial situation or the social unacceptability of their circunstances, may
be forced or pressured into giving up their children for adoption

58. The Governnent of Spain provided a useful analysis of sone of the

met hods whi ch have been detected as being in operation in Spain through which
illegal adoptions are facilitated. They reported that certain irregularities
in international adoptions have been detected in situations where, for
exanpl e, Russian or Central European children are placed in orphanages through
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organi zati ons which receive |arge sunms of noney fromthe future parents for
maki ng the adoption arrangements. The Special Rapporteur considers that many
el ements of the process which Spain reported conprise an accurate picture of
the process by which such adoptions are facilitated in many countri es.

59. This procedure was reported as foll ows:

(a) The future parents get in touch with organi zati ons whi ch adverti se
in the nedia as being able to arrange | egal adoptions;

(b) The adoptive parents then choose the child they want from a
“cat al ogue” or acconpany a representative of the organization to the Russian
Feder ati on, Bosnia and Herzegovi na, Romania, etc. where they visit various
or phanages to select a child, who is alnost invariably very young;

(c) They then return to Spain with a passport of the country of origin
but bearing the names of the Spanish parents. Once in Spain they do
everything possible to | egalize the adoption, even alleging falsely that the
mnor is ill, in order to be able to adopt it and, in some cases, they use a
docunent that they obtain illegally or by bribery in the country of origin
certifying that the adoption has been certified by a court.

60. Spai n has adopted a procedure by which the mnors in question are
allowed to enter the country, but the docunents wi th which they have been
provi ded and the particulars of the adoptive parents are noted and
subsequently brought to the attention of the Directorate-General for Mnors
and the Fami|ly and the Governnment Procurator’s Ofice.

61. The Spani sh police have | ooked into what happens before adoption and
have found that the followi ng devices or nethods are used to register children
who are bought and sold: (i) the biological nother uses the nane of the
adoptive nother in the register of the clinic where the birth takes place and
then, wi thout fear of subsequent difficulties, registers the child as if it
were the natural child of the parents effecting the purchase; (ii) the birth
certificates are fal sely made out by doctors in the name of the adoptive
parents; (iii) prior arrangenent is nade between the biological nother and the
adoptive father to present hinself as the natural father and recognizes the
child as his own in the register

62. The flow of intercountry adoptions and of this type of trafficking is
from South and Central America, Eastern Europe and Sout h-East Asia to the
Western world. For exanple, in Australia in recent years nore than

5,000 children have been adopted from pl aces as diverse as Bolivia, Chile,

Col onbi a, Guatemala, Haiti, Hong Kong, India, Muritius, the Philippines,

Pol and, the Republic of Korea, Sri Lanka, Thailand and Viet Nam 5/ Over
20,000 children from Asia, Central and Eastern Europe, and Latin Anerica are
adopted by foreigners from devel oped countries each year, and the demand for
heal t hy babies is growing rapidly. Those who argue that intercountry adoption
is exploitative conplain that it encourages the purchase of children, which in
turn thwarts the devel opnent of children's services in the devel oping world
and is destructive of a child s heritage.
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63. It should be noted that even though intercountry adoptions are the
primary source of profit for the crimnal organizations involved, the
cl andestine selling of children for adoption al so operates within countries.

64. It is noteworthy that the Convention on the Rights of the Child marked a
radical shift in terms of the aimof the adoption process. Wereas adoption
used to be viewed primarily as a way of satisfying the needs of and providing
happi ness to the adoptive parents, under the Convention, the best interests of
the child are now of primary consideration

(c) Child | abour

65. Al t hough trafficking of children is nost commonly associated with
prostitution, many children are in fact recruited as a cheap source of |abour
In many devel opi ng countries, |abour “contractors” pay rural famlies in
advance for their children whomthey take away to work in cities. Even if
such children are not literally enslaved, they are extrenely vul nerabl e when
they are away fromtheir hone environment. Many of them becone donestic

wor kers and are often victins of sexual abuse. Although child |abour is npst
comonly thought to be a problemin devel oping countries, children are now
being trafficked fromcountries such as Bel arus, the Russian Federation and
Ukrai ne into Hungary, Poland, the Baltic States and the capitals of Wstern
Eur ope for such purposes.

66. Many children who are trafficked for the purposes of |abour end up
wor king in construction or in factories, exposed to a nultitude of health
ri sks, many of which prove fatal. The ILO reports that in the construction

i ndustry, 26 per cent of working children suffer fromjob-related injuries or
illnesses, including beatings fromtheir enployers. Children who work in
agriculture often suffer the effects of poisoning fromthe pesticides used.

67. A new programe to curb trafficking of children for |abour exploitation
in Asian countries has been | aunched by the I1LO  Targeting children under 18
who are at risk and are victins of trafficking in the Mekong basin and in
Sout h Asia, the new progranme covers Bangl adesh, Canbodi a, China, Nepal

Paki stan, Sri Lanka, Thailand and Viet Nam Priority target groups include
girls, children fromethnic mnorities and tribal populations, and children
under 12 years of age.

68. In Africa, the ILO has warned that if current trends continue, there
will be 100 mllion African child |abourers by the year 2015. Sone |live and
work in slave-like conditions, are forced into prostitution, or end up on the
streets of cities far away fromtheir famlies.

69. The Spani sh Governnent reported that the existence of an organized
network exploiting foreign mnors, especially from Ecuador, was uncovered in
1998. The minors, mainly girls between 13 and 17 years of age, travelled by
air fromQuito and arrived in Madrid or Alicante via Amsterdam They were
tricked into | eaving Ecuador with prom ses of well-paid work, and as such had
the authorization of their parents. Once in Spain they were put to work
maki ng Ecuadori an handi craft products and selling themin the streets in
extrenely harsh working conditions. The persons operating the network were of
Ecuadorian nationality and were in Spain illegally.
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(d) Criminal activities
70. O the many and varied categories of “labour” for which children are
trafficked, sone are illegal per se, regardless of the age of the actors. The
Speci al Rapporteur has received reports of organized crinme networks using
children in various capacities. |In Canada it was recently reported 6/ that a

large drug ring is luring children from Honduras to Vancouver, where they are
being turned into street-corner crack dealers. According to the Vancouver
police, as many as 100 Honduran children have been snuggled into Canada. The
Hondur an smuggl ers pay their transportation costs and help them across the
Canadi an border. Once in Vancouver, the ringleaders allegedly set the
children up in apartnents and help themfile refugee clainms and sign up for
welfare. In return, the children, some as young as 11, are forced to dea
drugs on the street to pay off their “debt” to the smugglers. The Specia
Rapporteur wel conmes reports that British Colunmbia’s Mnistry of Children and
Fam lies is working with the police and imigration officials to find ways to
repatriate the children but expresses her concern that any decision regarding

the children will reflect their best interests and in no way define them as
crimnals.
71. IOM reports 7/ that representatives of crine networks recruit street

children in Canbodia by giving themglue to sniff, creating an addiction and,
t hereby, a dependency upon the recruiters. The children are then taken to
Thai | and, where the glue-sniffing serves the purpose of decreasing the child' s
i nhibitions about commtting crimnal acts. The IOMreport concedes that
little information is avail abl e about the specific purposes and operation of

t hese crimnal groups.

(e) Beqgi n

72. Chil dren are not al ways deceived or abducted by recruiters of beggars.
They are often attracted by stories about the easy noney that they can earn in
big cities or tourist resorts. Even when nost of their earnings are taken
fromthem the nmere fact that they are able to eat every day may represent a
significant inprovenent over their previous life. At the sanme tinme, however,
the recruiters and | eaders of the begging rackets can earn a small fortune
fromtheir syndicates of beggars.

73. Handi capped children are particular targets for the recruiters of
beggars who believe that the handicap will induce synpathy in the giver. That
belief puts the child beggar at serious risk of being deliberately mainmed in
order to increase his or her earning potential. In 1997, a |arge nunber of
Bengal i children were deported to India from Saudi Arabia, where they had been
taken on the pretence that they would visit Mecca. Instead they remained in
the country, forced to beg every day fromthe many pilgrinms there. On their
return to India, it was discovered that several of them had broken Iinbs.

74. Handi capped children, old wonen and nothers wi th babies from Canbodi a
are especially popular with traffickers as they are very effective beggars
with tourists. The sadder or sicker they |ook, the nore noney they will bring

in, so that there is fear that some of the children may have been nutil ated on
purpose. It is reported that they are usually brought to Thail and and t hat
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when they are caught and brought back to Cambodia, the traffickers are usually
waiting for themat the border to bring them back the follow ng day. 8/

(f) Arnmed conflict

75. The alarm ng trend of increased participation of children in arnmed
conflicts has led to a situation whereby children are abducted and forcibly
conscripted for that purpose. The devel opment and proliferation of

i ghtwei ght automatic weapons has made it possible for very young children to
bear and use arns. Many nore children abducted and trafficked into war zones
are being used in indirect ways which are difficult to assess — for instance,
as cooks, nessengers and porters. Children have al so been used for m ne

cl earance, spying and suicide bonmbing. These concerns are specifically
covered by the mandate of the Special Representative of the Secretary-Genera
on the inpact of armed conflict on children

76. The Speci al Rapporteur remains concerned about reports of continuing
abductions of children in northern Uganda. |In June 1998, nenbers of the
Lord's Resistance Arny (LRA) allegedly abducted 40 schoolgirls froma boarding
school in Kalongo, 400 kilonetres north-east of Kanpala. Estinates suggest
that the LRA has abducted between 8,000 and 10,000 children from northern
Uganda over the past 11 years, marching their child captives to rebel base
canmps i n nei ghbouring southern Sudan. Many children die from exhaustion
starvation or disease during the march or are nurdered because they try to
escape or cannot keep up. On arrival at the base canps, both boys and girls
are given mlitary training and forced to take part in hostilities, carry
heavy | oads and act as personal servants to the rebels. Grls are often given
as “wives” to the commanders. (Further details on this situation nmay be found
in the report of the Secretary-General on the abduction of children from
Nor t hern Uganda (E/ CN. 4/1999/69).)

77. Sudanese children are simlarly suffering through abduction and forced
sl avery which has become commonpl ace during the ongoing civil war in that
country. The raiders cone fromthe north of Sudan and their victins are
mainly fromthe Christian and ani mi st Di nka communities in the south. A
typical raid takes place early in the norning;, nen are killed, wonmen and
children are captured as slaves, cows and goats are taken, and the buil dings
are burnt down. Those trying to escape are shot or burnt to death, and those
who are captured are then forced to march for mles, carrying heavy | oads.
Children as young as five are taken as sl aves, although younger children wll
be taken along with their nothers. Mst boy slaves are made to tend cows and
goats, nost girls have to performdonestic |abour, such as cleaning, grinding
grain, and fetching firewod and water, suffering sexual abuse by their
masters. Many girls are subjected to genital mutilation and suffer regul ar
and sonetinmes severe beatings. 9/

78. The Speci al Rapporteur was concerned to receive reports that in

July 1998, several children between the ages of 14 and 17 went missing froma
sumrer canp in Varm and, Sweden, for teenagers of Kurdish ethnic origin. The
i nformati on she received all eges that when the children did not return from
the canp, their parents feared that they had been ki dnapped by the PKK for
use in terrorist activities. Further inquiries allegedly reveal ed that

35 teenagers of Kurdish origin had been brai nwashed at the canp and then sent
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to the Netherlands. The information clains that the famlies of these
children went to the police which resulted in the return of sone of the
teenagers, but no information has been nade avail abl e about the whereabouts of
the remai ning children.

(g9) Sports
79. The Speci al Rapporteur continues to express her concerns that in the

Qulf States, mainly in the United Arab Emrates, the lives of young boys are
being put at risk for the entertai nment of spectators at canel races. For
many years the boys, sonetinmes as young as four years of age, have been
trafficked fromcountries in South Asia to supply the demand for canel

jockeys. The children are attached to the canels’ backs with cords, and the
canels are made to run down a track. Children who fall risk being tranpled to
death by the other camels on the track, and if they refuse to ride the camels,
they are beaten and forced to ride anyway.

80. In 1993, the Canel Jockey Association of the United Arab Enmirates
finally prohibited the use of children as jockeys. New evidence, however,
clearly indicates that the rules are being blatantly ignored. In

February 1998, 10 Bangl adeshi boys, aged between five and eight, were rescued
in India while being srmuggled to become canel jockeys. The boys had been
lured away fromtheir poor famlies with the prom se of high-paying jobs. 10/
Also in 1998, airport officials rescued two boys who were being taken to Duba
from Sri Lanka by two nen who were |ater charged with their Kkidnapping.

81. Information from Anti-Sl avery International suggests that new
trafficking routes are opening up fromnorth-east and west Africa. 1In

Oct ober 1997, police intercepted traffickers in Mali taking young Mauritani an
children to the Gulf, and there are reports of young Sudanese canel jockeys
wor ki ng in Qatar.

82. During her mission to Belgium the Special Rapporteur |earnt that
children, particularly boys, are being trafficked for conpetitive sports.
Mainly from African countries, boys are being brought to Belgiumillegally to
become soccer players. They are picked up by unofficial managers who visit
countries such as Nigeria for this purpose, brought to Bel gium and then taken
fromclub to club by the managers who try and find thema place. If no place
is found for them often they are abandoned and, having conme into the country
illegally, they are placed in a very vul nerabl e position

(h) Marri age

83. Al t hough nore likely to involve wonen, the trafficking of “mail-order
brides” may involve girls as young as 13. Men who are |ooking for wonmen as
servants and sex partners are the catalyst for mllion-dollar businesses, many
of which place advertisenents quite openly in national and | ocal newspapers in
various countries. Miil-order bride agents have recently started using the
Internet as their preferred marketing tool, since it reaches the target

audi ence of wealthy nen from Western countries. The agencies describe

t hensel ves as “introduction services”, but their conmercial interests in

bride trafficking, sex tours and prostitution are thinly veiled by such
descriptions. They offer wonen and girls from Asia and Eastern Europe,
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provi di ng phot ographs acconpani ed by informati on such as the woman’ s hei ght,
wei ght, and measurenents. Sone pictures show wonen playing with children

whi ch raises concerns that children are also being trafficked in this way. It
is estimated that there are over 50,000 Filipino mail-order brides in the
United States al one.

84. Sonetimes these “marriages” are successful, but all too often the wonen
are isolated and scared, becoming virtual slaves in their own hones. The

i nci dence of violence against mail-order brides is extremely high. Some men
use their wives as prostitutes or for pornography, and there are reports of
such womren being tortured and kill ed.

(i) Trafficking in organs

85. Rumours persist that there exists an illegal trade in human organs, and
the Speci al Rapporteur has received allegations that street children in
Argentina, Brazil, Colonbia, Honduras, Mexico and the Russian Federation are

being killed so that their organs can be used in transplant operations. Such
al | egati ons have recurred repeatedly for over 20 years, but to the best of the
Speci al Rapporteur’s know edge, nobody has been convicted of being connected
wi th such an offence.

86. In this context, the Special Rapporteur recently received informtion
that children of minority races in Myanmar were being given sweets |aced with
m nd-al tering drugs and sleeping pills by government soldiers. These children
are then allegedly taken on mlitary trucks to China where their organs,
including their liver, kidney, heart and eyes, are used in transpl ant
operations. 11/

3. Methods of recruitnment for sale and trafficking

87. In rural areas in south-east Asian countries, the first contact with
fam |y menbers or the children thenselves is usually made by nmen who are
native to the villages. They m ght be people working in factories or as
casual | abourers in a different country or region, who have returned with
reports about the noney which can be nmade there. Acting on behalf of their
agents for a sum of noney, locals befriend the children and lure themwth
fal se prom ses. Wdespread corruption adds to the conmplexity of the problem
vil | age headnen, police officers and government officials are often invol ved
in recruitment and transportation and in supplying the necessary docunents.

88. The 1,500-km border between Nepal and India is porous, w th nunerous
routes that can be used by the traffickers and at |east 20 formal entry
points. The children are coached on how to answer questions that may be asked
at the border. Oten the border officials are aware that a crinme is being
committed but will turn a blind eye to it and later blackmail the agents and
claimtheir share of the noney. After crossing the border, the children are
handed over to another person who poses as a brother, uncle, or friend.
Thereafter, girls mght be given to brothel owners, and both boys and girls
are taken to work in factories.

89. The study carried out by IOMin Canmbodia 12/ on the recruitment of wonen
and girls for prostitution did not lead to the inpression that there exists a
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hi ghly organi zed (inter)national crimnal network of recruiters and brothe
owners, but rather that the networks are based nore on a personal, sonetines
famlial, set of relationships.

4., Trafficking routes

90. Trafficking routes have been identified in virtually every part of the
worl d, but they are constantly shifting. Changes in national |egislation
political changes that result in a greater willingness of Governnments to

i mpl enent international obligations, the opening of new markets, conflict
situations and rel ati ons between the countries in conflict can all affect the
ease with which traffickers can operate

91. Identified trafficking routes operate primarily fromsouth to north,
fromeast to west; fromLatin Anerica to North Anmerica, Europe and the

M ddl e East; fromcountries of the forner Soviet bloc to the Baltic States and
Western Europe; from Romania to Italy, and through Turkey and Cyprus to Israe
and the M ddle East; from Wst Africa to the Mddle East; from Thailand and
the Philippines to Australia, New Zeal and and Tai wan Province of China; from
Canbodi a and Viet Namto Thail and; from Nepal and Bangl adesh to India; and
fromlndia and Pakistan to the M ddl e East.

5. Effects of trafficking on children

92. The effects of prostitution on children have been docunented in previous
reports of the Special Rapporteur. They include injury, disease and trauma
associated with nmultiple sexual encounters. Child victinms of trafficking are
usually sent to another country, away fromtheir famlies and famliar
environnent, they often do not speak the | anguage, they have absolutely no

i dea what will be done to them and they are conpletely vulnerable to al

ki nds of abuses. They suffer the added trauma of often having been betrayed
by those whomthey trust, forcibly separated fromtheir famlies by |ong

di stances and even across borders, isolated by a foreign | anguage and cul ture.
They may beconme dependent and dangerously attached to pinps and brothe

operators. |If trafficked across a border, their illegal status makes it very
difficult for themto seek help, since they are at risk of arrest and
prosecution for prostitution, for illegal immgration, and for having fal se

identity docunents. They may be jailed or deported and, on their return honme,
are at risk of being rejected by famlies and communities, re-sold, or forced
to return to prostitution.

93. Among the rights that are often violated are their right to persona
liberty, physical integrity of their person, health, the right not to be
subjected to torture or cruel, inhuman or degrading treatnment, and slavery or

forced | abour.
I'V. | NTERNATI ONAL DEVELOPMENTS RELATI NG TO TRAFFI CKI NG

94. The seventh session of the United Nations Comm ssion on Crine Prevention
and Crimnal Justice, held from21 to 30 April 1998 in Vienna, set the

gui del i nes and the schedule for the work aim ng at the creation of

i nternational |egal instrunents against trafficking. The goal is to finalize
a conprehensive International Convention against Transnational Organized Crine
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at the Tenth United Nations Congress on the Prevention of Crime and the
Treatment of Offenders (10-17 April 2000) for adoption by the m |l ennium
session of the General Assenbly of the United Nations in the year 2000.

95. The 1OM s Techni cal Cooperation Centre (TCC) in Vienna is preparing a
study on migrant trafficking in Poland, Hungary and Ukraine. Prelimnmnary
results fromthis study were discussed at a sem nar in Warsaw on 8 and

9 June 1998, organized by TCC in collaboration with the Departnent for

M gration and Refugee Affairs of the Mnistry of Interior and Adm nistration
of Pol and.

96. Apart from expandi ng ongoing activities within Asia, 1OMis comitted to
of fering assistance to wonen and children trafficked to Western Europe from
Eastern Europe, Latin Anerica, Asia and other areas. [OMains to provide a
return and reintegration package to these wonmen and children in collaboration
wi th governnental organizations and NGOs from both the Western European side
and the country of origin, based on experience acquired in Asia. 13/

97. The European Uni on approved the “STOP” programre on 29 Novenber 1996,
which is intended to pronote neasures to conbat trafficking in persons, the
sexual exploitation of children, the production of and traffic in audiovisua
material in any form and the di sappearance of mnors. IOMrecently delivered
to the EU an analysis of data and statistical resources available in EU nmenber
States on trafficking in humans, particularly in wonen and children for

pur poses of sexual exploitation, which was carried out for the EU as a part of
the STOP programe.

98. The National Crimnal Intelligence Service - Europol - has extended its
jurisdiction fromdrug-trafficking and organi zed crime, to contributing to the
suppression of trafficking in human beings and exploitation of any kind, and
particularly that of mnors.

99. The foll owi ng section of the report summari zes the i nfornmation

regarding sale and trafficking contained in the replies to the circular sent
to all Governnents, relevant United Nations bodi es and agencies, and

i nt ergover nnental and non-gover nnental organi zati ons by the Speci al Rapporteur
in July 1998.

Austria

100. In Austria, an international working group against trafficking in wonen
has been set up at the Federal Mnistry of the Interior to prepare a
protecti on progranme assisting the victins of human trafficking. However,
this programme is not specifically ained at children or juveniles, and given
the incidence of mnors, including boys, being trafficked from Eastern to
Western Europe, and the geographical |ikelihood of Austria being used as a
transit or receiving country of such minors, the Special Rapporteur would

wel come the extension of this initiative to cover such victimns.

101. Austria applies strict criteria regarding the adoption of children
abroad, with such adoption only being permissible if it is nmore conducive to
the well-being of the child than an adoption in Austria, taking into account
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the child s linguistic, religious and cultural affiliation. Very few
adopti ons abroad therefore take place, and there are no recorded cases
relating to the sale of children in this context.

Bel gi um
102. The CGovernnment of Belgiumreports that many of the illegal imrgrants

entering the country are unacconpanied mnors, with a |large nunber comng from
Romani a and the countries of the forner Yugoslavia, and nost recently from
Al bania. The average age of these mnors is 14 years.

103. In 1996 and 1997, a nunber of mnors from Wst Africa arrived in Belgium
clai m ng asylum and pretending to be between 12 and 14. However after taking
x-rays of their bones, their ages were determ ned to be over 16, but they
clainmed to be younger to avoid being repatriated. Contrary to this is the
situation whereby mnors (or those who have trafficked theminto the country)
claimto be older in order to gain a work permt.

Chile

104. Wth its ratification of the Convention on the Rights of the Child

in 1990, the Governnent of Chile began a process of reviewing its |egislation
regarding children’ s rights. Sone of the areas targeted for inprovenent

i nclude the | aws regardi ng adoption and the | aws regarding child prostitution
and por nography.

105. In the area of adoption, the law permts direct contact between the

bi ol ogi cal parents and the | awers representing interested foreigners, who
may or may not possess the required | egal papers to adopt children. The
Government of Chile notes that this practice has resulted in the trafficking

of children and that the newlaw will limt such direct contact, calling upon
the National Children's Registry to formally supervise all adoptions by either
Chilean citizens or foreigners. It is also hoped that the new law wi |l reduce

the incidence of the sale of children in Chile.

106. Regarding child prostitution and pornography, prostitution is legal in
Chile and has no specific legal age limt. It should be noted, however, that
until now, those involved in child prostitution could be puni shed under other
applicable | aws such as those prohibiting rape, incest, corruption of mnors,
sodony, and the facilitation of prostitution. Additionally, mnors are

prohi bited fromworking in brothels, cabarets, or casinos. The CGovernnent
asserts that these nmeasures, in addition to the NGO support devoted to hel ping
girls who fall into prostitution, are sufficient for the tine being, as the

| evel of child prostitution has not become a serious cause for concern for the
Governnment, and the police have received only five reports of child

por nography in the past two years.

107. The Chil ean Governnment has several programres in place to aid children
who have suffered abuses. These include the Program of Attention and
Intervention for Child Abuse of the National Service for Mnors, Wl come House
Project for Child-Victinms of Abuse, the Centre of Attention for Victins of
Sexual Abuse, and the Legal Medical Service. These groups are working with

| egislators to gain nore equitable treatnent of children and m nors.
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Additionally, the Government of Chile notes that because the | egal system
itself makes reporting and investigations of the abuse of children and minors
extrenely difficult, its perception of abuse could be unrealistic. For this
reason, the systemis currently being revised.

Chi na

108. The new Crimnal Code of China which entered into force

on 1 October 1997 set out specific provisions on conbating and preventing

the crimes of abduction and the sale of wonmen and children. The new Crini nal
Code incorporated a decision adopted in Septenber 1991 by the Standing
Committee of the National Congress on “severe punishnments for abduction

ki dnappi ng and trafficking of women and children”, which include the death
penalty if the circunmstances of certain categories of offence are extrenely
serious. These include traffic of nore than three wonen or children, rape of
trafficked wonmen, ki dnapping wonen or children by force, threat or anaesthesia
for sale, theft of babies for sale, inflicting severe injuries on or causing
the death of women or children trafficked or their relatives; or causing other
severe consequences.

109. The Criminal Code also obliges State officials with responsibility for
rescui ng wonen and children being trafficked to take action after receiving a
request for help froma victimor his or her relative or any other person
with penalties inposed if no action is taken. As regards the abduction of
children, the Governnent of China reports that in nost cases boys are the
victinms of this type of crine, as the feudal ideology of carrying on the

fam |y line continues to have great influence in China.

110. To strengthen the sense of responsibility of |aw enforcenment officials
and enhance their response, the Mnistry of Public Security, the Nationa
Federati on of Wnmen's Associations and UNICEF jointly held the first Wrkshop
on Legal Know edge of Protecting Wonen and Children in May 1998 during which
nore than 40 police officers fromvarious parts of the country were given
training on the Convention on the Rights of the Child. Funding has been

i ncreased for investigations of child abduction cases and for rescuing
abducted children. The public security bodies |aunched three broad canpai gns
in key areas of the country between 1992 and 1996, in which nore than

10, 000 persons organized in working groups were sent to different provinces to
hel p rescue abducted wonmen and children and to arrest crimnals. Governnent
statistics report that in 1997, 1,299 children were rescued and between
January and July 1998, nearly 50 children were rescued.

Croatia

111. The Government of Croatia reports no cases of trafficking of children
nationally or internationally, but in recent years it has prevented ill ega
attenpts to bring children fromthe then-occupi ed areas of Croatia across the
border, the purpose of which had been to give children to foreign citizens for
adoption, bypassing the legally provided procedure. Such cases were

di scovered when the states of origin of the “adoptive parents” requested an

of ficial position on whether such adoptions had any |legal effect in Croatia.
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Cuba

112. In 1997, the |l egislation concerning the sexual and comercia
exploitation of children was strengthened with the introduction of a new Pena
Code, which increased penalties for the “nerest proposition” of the offer
sale or facilitation of children’ s involvenment in pornographic acts or

mendi cant activities. Despite these neasures, the Cuban Governnent

acknow edges that there has been a slight rise in prostitution in the country,
i ncluding the involvenent of mnors in this activity. This is attributed to
the increase in tourism as well as to the recent economi c hardshi ps of the
country. The minors involved in this activity are entitled to | ega
protection, as well as social and psychol ogi cal assistance, while the adults

i nvolved face stiff crimnal penalties.

rus

113. The Government of Cyprus reported no cases of sale and trafficking of
children on its territory, and attributed this to the strong famly structure
of the Cypriot famly and to the | egal provisions for the protection of
children. Children cannot enter or |eave Cyprus freely, and the witten
consent of both parents is needed for the issuance of a passport to a child
under the age of 18. \Where an unacconpani ed mnor attenpts to | eave the
country, inquiries are made at the port of exit. Simlarly, an alien child,
unl ess acconpani ed by a parent or relative or being nmet by a responsible
person, cannot enter Cyprus unless valid reasons are offered as to the purpose
of his entry.

114. The CGovernment reported that in recent years a nunber of wonen, nostly
from Asi an and Eastern European countries working as cabaret perforners,
reported that they had been forced into prostitution. The Special Rapporteur
has concerns that Cyprus is being used as a transit point for young wormen from
Eastern Europe being trafficked to countries of the Mddle East, notably
Israel, and that sone of these young women may be minors, acconpani ed by those
involved in their trafficking, posing as relatives.

Czech Republic

115. Wthin the Czech Republic, the trafficking of children is a sporadic but
recurrent problemwhich is mainly encountered in the Romany comunity, but
with no indications of |links with organized crinme. However, there are

i ndi cations that the Czech Republic is a transit country for internationa
traffickers. Wbrking through sophisticated networks of transnational crine
syndi cates, efforts to identify precise trafficking routes have | argely been
confounded. Generally, the trafficking routes |ead fromcountries affected by
poverty or war to Western Europe. |In the cases that have been registered in
the Czech Republic, children were flown fromthe former Soviet Union to
Germany, or taken across the border in a private car. The children are, as a
rul e, included under false names on the passport of the fermale courier who
acconpani es them

116. The Governnment of the Czech Republic reported that the traffic in
children is typically associated with the traffic in other comodities, the
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proceeds of which are used for other illegal activities, including the
corruption of public officials, and the nmoney is |aundered through investnents
in legitimte businesses.

Fi nl and

117. The Governnment of Finland reported that in 1998, possibly

over 100 Sommli children aged between 1 and 15 arrived in Finland as refugees
through the famly reunification progranre, and then di sappeared fromtheir
habi tual residences. Some of themwere found in Finland and Sweden seeking
asyl um under a new name and identity.

118. Finland has presented an initiative to the other Nordic countries
whereby DNA testing could be used for determning fam |y connecti ons when
recei ving refugees within the framework of famly reunification programres.

119. Some m nors between the ages of 15 and 18 have cone to Finland fromthe
Russi an Federation and Estonia. Although m nors may not cross the border

al one, they sonetines carry falsified identity docunents. The Governnent has
concerns that Finns are visiting these regions for the purposes of sex tourism
and that sexual services are bought from m nors, sonetines paid for with food
clothes or narcotics instead of noney. The Finnish Penal Code has been
anended and from 1 January 1999, the purchase of sexual services from m nors
under 18 will be a punishable act.

120. There have been cases of adoption of children from Asian countries and
t he Government reports cases of persons fromthe United States inquiring how
Fi nni sh children could be adopted for paynent. However, since the Finnish
Adoption Act was amended in 1985, only a few cases have come to the know edge
of the authorities where an illegal conpensation in noney has been associ at ed
wi t h adopti on.

France

121. Over the last 10 years, France has taken a preventive approach to child
abuse generally, with attention paid to the specific type of ill-treatnent
represented by child sexual abuse. A canpaign has been carried out to raise
public awareness and to informand train people working with young people to
protect them from sexual maltreatnment and abuse. A permanent intermnisteria
unit on child abuse (G oupe intermnistériel permanent pour |’ enfance
maltraitée (GPIEM) has been established. The role of this unit is to respond
to requests fromthe departnents and to make vari ous works, studies and
research available to local partners. GPlIEM has been expanded to include
mnistries dealing with the problemof child abuse at the international |evel.

122. The Mnistry of National Education has offered each prinmary school pupi
a “safety passport”, an instruction booklet designed to prevent sexual abuse.
A circular distributed by the Mnistry in 1997 rem nded all teachers of their
obligation to report sexual abuse of mnors and specifies the penalties
applicable to public servants who commt such acts.
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123. In the context of the prevention of sex tourism Act No. 92-645

of 13 July 1992 sets out the conditions for the organi zati on and sal e of

travel and holiday packages, and are intended to prevent the establishment of
sex tourismrings abroad under the guise of legitimte travel. Since 1993,
France has been participating in the ECPAT canpaign. This participation has

i ncluded contributing to the drafting of a brochure which has been distributed
by over 200 agencies to all travellers going to South-East Asia, so as to make
them aware of the penalties and dangers of sex tourism

| ndi a

124. In India, the Central Social Welfare Board indicates that in the six
metropolitan cities alone, there are about 70, 000-100, 000 prostitutes.
Thirty per cent of them are below 18 years of age, and at the tine of entry
into prostitution, about 15 per cent are under 15 years of age while

25 per cent are between 16 and 18 years; 94.6 per cent are |ndian

2.6 per cent are Nepal ese and 2.7 per cent are from Bangl adesh. Goa is a
known destination for sex tourists.

125. India has specific legislation to deal with trafficking and use in
prostitution of children through the I'mmoral Traffic Prevention Act (I TPA)

whi ch prohibits prostitution in its comrercialized formw thout crimnalizing
the sex workers. It covers offences against both girls and boys, and |lays the
presunption of guilt on the accused in cases where children or mnors found in
a brothel are detected to have been sexually abused. The Act al so envisages a
conprehensi ve schene for rescue, protection and treatnment of the victins.

126. Several proposals are under consideration for strengthening the |ega
machi nery to check sexual exploitation and trafficking at the national

regi onal and international levels, including nmeasures to deal with
preventative aspects, and aimat mtigating the suffering of victinms of
prostitution. The Special Rapporteur is particularly encouraged to |earn that
the Governnent has proposed a constitutional anmendnent to nake the
constitutional directive regarding free and compul sory education for children
areality. She would |like to take this opportunity to reiterate her belief
that education plays a crucial role in the protection of children, through
raising their own and their parents' awareness of the dangers of conmercia
exploitation, providing themw th the necessary skills to earn a living in a
legitimate manner and, nore sinply, by providing themw th a safe environnent
and occupying their tine on a daily basis.

127. The Governnment of India has followed a four-pronged strategy in its
pursuit of the elimnation of child prostitution and trafficking in wonen and
children - the focus being on rehabilitati ve neasures for victins, econom c
enpower nent of women in general to prevent themfromfalling into
prostitution, provision of support services to them and awareness generation

I rel and

128. In 1998 the Child Trafficking and Pornography Act was enacted in
Ireland, the purpose of which is to strengthen the |egislative neasures which
aimto protect children from sexual exploitation by targeting these two
particul ar mani festations. Another recent initiative is the publication by
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the Departnent of Justice, Equality and Law Reform of a Di scussion Paper on
the Law on Sexual Offences, which is described as a “legislative stocktaking
exercise” of all Irish crimnal |aw concerning sexual offences, and
particularly on sexual crinmes against children, aimed at facilitating informed
public debate on what further |law reforns are necessary. The Specia
Rapporteur wel conmes the inclusion in the discussion of the issue of nedia
reporting, as well as issues relating to the introduction of a sex offender or
“paedophil e” register.

Cer many

129. In order to conbat trafficking in wonen and girls more effectively, the
Federal Government has institutionalized the Wrking Goup “Trade in Wmen”
in which all ministries involved with the issue at national and state |evels,
the Federal Crimnal Police and the advice centres of non-governnenta

organi zations are represented. As Cermany is particularly affected by
trafficking in wonmen and girls com ng from Central and Eastern Europe, specia
measures have been taken such as the pronotion of advice centres working in
Germany with women and girls fromthese regi ons who have become victinms of
trafficking. National neasures are being extended by activities at the
international level and in countries of origin, such as networking between the
advi ce centres, awareness-building anong wonen and girls in countries of
origin, and training, particularly anmong the police, the judiciary, and
menbers of the di plomatic m ssions abroad.

130. As a result of the sixth amendnent to crimnal |aw |egislation which
cane into force on 1 April 1998, the penal provisions against child renoval
have been extended in article 235 of the Crimnal Code. 1In article 236, a new
penal provision against trafficking in children has been introduced with a
view to facilitating | egal action in cases of sexual abuse of children. The
Crimnal Code has been broadened in order to inprove crimnal prosecution of
German nationals in cases of sexual abuse of children abroad. It is now
possible for the German judiciary to prosecute such cases even if the
perpetrator has his permanent residence abroad.

San _Mari no

131. The Criminal Code of San Marino, pursuant to article 268, applies a term
of inprisonment of 4-10 years to anyone committing traffic in people for the
purpose of prostitution in foreign countries. Any connection of the offender
with | ocal organizations abroad, as well as the use of force, threat,
deception or kidnapping against the victim are aggravating circunstances

i ncreasing the sentence to 6-14 years. Article 283 condenmms begging as a

prof essi on; puni shrment includes inprisonnent fromtw nmonths to one year. The
Speci al Rapporteur would take this opportunity to reiterate that, as with
prostitution, where begging is carried out by way of an organi zed syndi cate,
the m nors involved should only ever be treated as the victins and never the
perpetrators.
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Sl ovaki a

132. In recent years Slovakia has becone a transit country for transport of
child victinms for the purpose of pornography, prostitution and sex tourism
In order to prevent further comm ssion of these offences, the Government has
adopted certain neasures. |In the case of sale of children, the draft of the
re-codified crimnal |aw punishes the perpetrators' action nore strictly
according to the intensity of the violence used and takes the commtting of
the offence by a nmenber of an organi zed group, as well as repeated offences by
the sane perpetrator, into consideration. The anmendnent to the crimnal |aw
al so takes into account the notives for commtting the of fence of ki dnapping
and the intensity of the violence or threat of violence used. Through the
Nati onal Interpol Ofice and the police liaison officers, there is a close
col | aboration with police abroad in uncovering and docunenting cases of child
por nogr aphy and sexual exploitation of wonmen and children for comercia

pur poses.

Spai n

133. The Government of Spain reported that traffic in children in the menber
States of the European Union as well as other parts of the world is not only a
conpl ex process but is also on the increase. Until a few years ago, the
adoption of children in Spain in general was by private arrangement between
the two parties. The entry into force of Basic Law No. 1/1996 of

15 January 1996 on the legal protection of mnors resulted in a partia
amendment to the Civil Code and the Law on Civil Proceedings in respect of
adoption in accordance with the provisions of the Hague Convention on
Protection of Children and Cooperation in Respect on Intercountry Adoption.
At present, the Penal Code defines both donestic and foreign traffic in
children and penalizes natural and adoptive parents and intermediaries

i nvol ved in transactions involving children for gain. The main difficulty
encountered by the police in tracking down the traffic in babies is the
virtual absence of conplaints and the secrecy surroundi ng the arrangenents
made between the parties concerned. Large-scale organized crime groups
engaged in the sexual exploitation of minors are rare in Spain

Swi t zerl and

134. On 1 January 1998, an office of crimnal analysis in charge of
trafficking in human beings was set up. Although its capabilities are
limted - only four persons working full time, it has established certain
priorities in its activities. It will focus its efforts on conbating
paedophilia and child sex tourism pornography and children in prostitution

Syrian Arab Republic

135. The Penal Code of the Syrian Arab Republic designates the abduction

unl awful transfer and abandonment of a child punishable offences, as are
flirting or engaging in an indecent or obscene act with a m nor by way of
touch, gesture or insinuation. Under the terms of article 10 of the
Prevention of Prostitution Act, it is a punishable offence to incite a person
to engage in debauchery or prostitution or to aid or abet in a person’s
engagenent therein
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Trinidad and Tobago

136. Trinidad and Tobago reported that there is no concrete evidence of the
sale and trafficking of children in, out or through the State, although there
have been isolated reports of the trafficking of children fromfam |y groups
for illegal adoption abroad or sexual exploitation. A greater problemfor the
country in this context is perceived to be that of a receiving country for sex
tourists, which involves the comrercial sexual exploitation of male and fenmal e
chil dren and adol escents. The Special Rapporteur is concerned that anong the
femal es involved in prostitution are girls brought before the courts for being
“beyond control”, such behavi our al so including running away from hone,
habi t ual di sobedi ence, threatening or violent behaviour towards parents or
guardi ans, and general aggressive and anti-social behavi our towards others.

Al t hough prostitution may not be the primary cause for girls being brought
before the court, the Special Rapporteur would again like to stress that it is
vital that all mnors engaged in prostitution are not categorized as juvenile
del i nquents.

Turkey

137. The CGovernnment of Turkey reported that there are no national or

i nternational routes through the country for the trafficking of children for
sexual purposes. Children involved in prostitution and simlar acts are
referred to the Juvenile Courts. Before the decision for conviction is taken
an investigation is conducted about the famly, social conditions, upbringing
and educati onal backgrounds of the juvenile delinquent. The juvenile

del i nquents are sent for punishnment to detention centres. The Specia
Rapporteur woul d again reiterate her grave concerns that sone countries
continue to treat children in prostitution as offenders rather than victinms
and woul d urge all Covernnents to review their legislation to ensure that
punitive neasures are never inmposed upon such children

Uni ted Kingdom of Great Britain and Northern Irel and

138. In the United Kingdom public awareness and concern as regards

i ntercountry adoption began to rise around 1990 foll owi ng medi a coverage of
the situation of orphans in children's homes in Romania. Gven the very few
babi es avail able for adoption in the United Kingdom nmany couples saw the
situation as an opportunity to adopt a child, including sone who had not

recei ved the requisite approval for adoption from United Kingdom authorities.
Some of these did not even try to seek approval but nerely “rescued” a child
fromthe country. One of the main concerns of the Departnment of Health is now
the renoval of children from Guatermala to the United Kingdom wi t hout the
prospective parents being approved as suitable to adopt. Children are brought
to airports in Europe, notably Amsterdam by the | egal representative of the
adopters, or sometimes by a relative of the child. The child is then handed
over to adopters fromthe United Kingdom and then brought across the Channe

by car. The Departnent of Health has concluded that many countries from which
children are brought to the United Kingdom do not operate effective em gration
procedures and have little or no nmeasures in place to control child
trafficking. Sonetinmes court officials and civil servants succunb to bribes
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and sonme | awers are not thorough in handling adoption applications from
overseas. Legal documents required for adoption can often be obtained for a
price and forgery of documents is conmon.

139. The Police Research G oup of the Home O fice is currently |ooking at the
i ssue of trafficking in wonen, and it is expected that this work will overlap
with child trafficking issues. The Goup is expected to report the results of
its research by the end of 1999.

O her_countries

140. The following States inforned the Special Rapporteur that they have no
reports or occurrences of trafficking in children in their countries:
Jamai ca, Marshall Islands, Ml dives, San Marino.

Save the Children Alliance

141. In South Asia, nenbers of the Save the Children Alliance are gathering
materi al about trafficking, and in Bangl adesh the Alliance is involved in

di scussions with the Government on how to include trafficking of children in
the National Plans of Action. Save the Children in G eece have prepared a
report, “The sexual exploitation and trafficking of children in Greece”, in
the context of an Alliance Europe project “Vision and Reality”, supported by
t he European Commi ssion

V. MSSION TO BELE UM AND THE NETHERLANDS

142. At the invitation of the Governnments of Bel gium and the Netherl ands, the
Speci al Rapporteur visited Brussels between 30 Novenber and 2 Decenber 1998,
and The Hague and Anmsterdam on 3 and 4 Decenber 1998. During the visit, she
consul ted both governmental and non-governmental organizati ons on issues
pertaining to her mandate.

143. The Speci al Rapporteur warmy thanks the Governnents of Bel gium and the
Net her | ands and the people she had the privilege of neeting during the visit
for their open and fruitful dialogue with her

144. The Speci al Rapporteur had been interested in visiting these two
countries to investigate nore closely the particular concerns of her mandate
as they are faced by devel oped countries, and nore specifically to carry out a
country visit in Western Europe. Her interest in Belgiumhad primarily arisen
foll owi ng the shocking case of Marc Dutroux, the man charged with the kidnap
rape and nurder of several young girls, anmongst suspicions that he was part of
an organi zed network of paedophiles. Both Bel gium and the Netherlands were

i nvolved in “Operation Cathedral” (see paragraph 3) and the Special Rapporteur
was interested in |earning nore about how countries with extensive Internet
access are dealing with the chall enges being presented by this mediumin the
context of her mandate. In the event, little new information regarding the
Dutroux case was avail able, as he has not yet been brought to trial, but the
Speci al Rapporteur was given a very useful overview of the situation of
children being trafficked into both countries for various purposes.
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145. Due to the very short period of tinme between the end of the m ssion and
the date of subm ssion of reports for the current session of the Comr ssion on
Human Ri ghts, the report of these mi ssions will be issued at a | ater date.

VI. CONCLUSI ONS AND RECOMIVENDATI ONS
A. Concl usi ons

146. One basic problemfaced in effectively addressing the i ssues of sale and
trafficking is the lack of clear definitions, which results in confusion
difficulty in drafting |egislation and weak enforcenent nechanisns. Even
within the United Nations agencies, Menber States and non-governmental bodies,
the problem has elicited varied responses.

147. Wthout a clear understanding of what precisely is neant by the term
“trafficking”, it is not possible to develop a strong |egal basis for the
prosecution of traffickers or to conbat trafficking effectively. The |ack of
clarity persists partly because trafficking covers a wide variety of
situations, not all of which involve illegal mgration or exploitation

148. Problens are further compounded by constantly changi ng and innovative
forms of recruitnent strategi es and varying nodes of deception, coercion and
force enmployed in the process.

149. Most countries of destination do not have response nechanisns in place
to extricate children fromexploitative situations arising fromsale or
trafficking. This is particularly true in the case of adoption, where nost

| aw enforcement agents are reluctant to intervene in what are perceived to be
purely donestic problens. Likewi se, nost national |egislation does not

di stingui sh between trafficking and illegal migration. Thus, children who are
victinms of trafficking are also subject to the sanme policies of deportation

150. There is no conprehensive gathering of data on the extent of sale and/or
trafficking. Were data do exist, the statistics deal with wonen and chil dren
generally, and there are no indicators as to the percentage of children

i nvol ved.

B. Recommendations

151. To conbat trafficking in wonen and children, the United States and Italy
recently established a Working Group on Trafficking in Wonen and Chil dren

The G oup, which held its first nmeeting in Rome on 14 April 1998, agreed to
certain joint actions, for which the Special Rapporteur would |i ke to express
her support. Anong them are the foll ow ng:

(a) Protection of the rights of victins of trafficking nust be
pronmoted through the exchange of best practices with respect to assistance,
protection and social integration of victins. Comron initiatives, including
joint programme strategies for victimoutreach, should be inplenented
separately in Italy and the United States and shoul d provide for the
protection of victinms’ famlies in their countries of origin
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(b) There is need for training for | aw enforcenent, immgration and
border officials in countries of origin to help themidentify patterns and
nmet hods of trafficking and to prevent trafficking through effective
i nvestigation and prosecuti on;

(c) Wt ness protection procedures and victim services should be
devel oped in countries of origin for cases of repatriation, including training
for law enforcenent officials and assistance to non-governnental organizations
that provide victimservices.

152. The Special Rapporteur would like to nmake the followi ng recommendati ons:

(a) The sale and trafficking of persons nmust be unequivocally
condemmed as being an affront to human dignity, since it reduces people to the
| evel of objects of trade and conmerce;

(b) International standards with regard to sale and trafficking should
be set, together with international nechanisns to ensure reporting and
monitoring of State activities;

(c) Hospitals, clinics and care institutions should be strictly
nonitored, in order to reduce the risk of abduction, sale and trafficking of
children from such pl aces;

(d) The possibility of establishing international and regi ona
regi sters for children adopted internationally should be considered,;

(e) There nust be international and regional registers for mssing
children, containing all the pertinent information for identification

(f) Programes and initiatives should be established to address the
i ssue of stigmatization of single nothers and to enmpower themto keep their
children, should they so desire;

(9) Bilateral and nultilateral cooperation, especially between
countries sharing borders and including institutionalized and systematic
exchange of information, is inperative if the problemof trafficking of
children is to be addressed;

(h) All | aw enforcenent agents, border police, custons and inmm gration
officials, relevant governmental mnisters, and nmenbers of the judiciary in
the countries affected should be trained on and sensitized to issues of
trafficking and the rights and needs of the victinms. Inmmgration and
deportation policies of the receiving countries should be revised to prevent
further marginalization and traumati zation of trafficked children

(i) Victinms of trafficking nmust be guaranteed freedom from persecution
or harassnment by those in positions of authority and access to free | ega
assistance and qualified interpreters during all proceedings;

(j) The State in whose jurisdiction the trafficking took place or
where the trafficked child is found nust take all necessary steps to prosecute
all the perpetrators;
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(k) Humane policy guidelines can acconplish nmuch to soften |ega
structures and help to attenuate the plight of victins;

(1) Priority nmust be given to the ratification and the effective and
accel erated enforcement of existing conventions and instruments on human
rights, on trafficking of persons and on slavery and sl avery-1like practices;

(m Nati onal |egislation nust be reviewed, especially in sending and
receiving countries, clarifying not only who is crimnally cul pable but al so
the el ements of the offence and the correspondi ng penalties inmposable
t herefor;

(n) Research nust be systematically carried out in order to set up
nore effective response mechani snms, both nationally and internationally.
W thout statistics and knowl edge of cases illustrating the extent of the
probl em advocacy for positive action will be very difficult;

(0) Procedures nust be el aborated to distinguish between victinms of
trafficking and illegal immgrants, to enable the victinms to take action
against the traffickers and to enable themto return safely to their countries
of origin with the assistance of reintegrati on progranmnes;

(p) O her sanctions ained particularly at deterring the sale and/or
trafficking of children should be considered, |ike the suspension of operation
or outright closure of the establishnments involved in any phase of the
trafficking and the confiscation of proceeds of the transaction as well as the

properties utilized therein, like vehicles or other means of transport or
conmputers, printers or other devices used in the production and falsification
of illegal documents to facilitate the trafficking;

(q) Measures nust be taken to ensure appropriate protection for
victinms and witnesses who provide information concerning the trafficking
during the course of the investigation and trial and afterwards, which may
entail the provisional granting of a tenporary permt to stay or, in
appropriate cases, the grant of permanent |egal status for victinms who are in
the country illegally;

(r) States should facilitate the transit of child victins who are
being returned to their country of origin, assisting in providing
transportati on and escort, under cost-sharing arrangenents, as appropriate,
and should ensure not only their safe return but also their continued
protecti on agai nst possible reprisal from abusers;

(s) Exi sting systens for collecting, processing and exchanging
informati on on trafficking should be made conpatible, by way of harnonizing
definitions and criteria for data collection

(t) Legal, transparent recruiting policies and procedures should be
establ i shed through cooperation between countries in order to ensure that the
demand for | abour is met w thout endangering children in the process;

(w Sust ai ned di ssem nation of information on the risks of
trafficking, the practices of recruiters, the circunmstances in brothels and
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construction sites and of other kinds of servitude, etc. nust be conducted as
it is a strong determ nant in the decision-making processes of people. As

Il ong as information about the profitable prospects of working in another
country and the success stories of returnees are nore persuasive than

i nformati on about the risks and dangers, people, particularly children and
their parents, will be willing victinms of traffickers. This informtion
shoul d be dissemnated to the different target groups through schoo
curricula, radio and tel evision programes, poster canpaigns, etc.

(v) CGovernnments nust identify and renove corrupt public officials
acting as acconplices of traffickers and traders, and resist the pressure to
attenpt to address trafficking sinply by limting mgration, which exacerbates
the problem especially for children

153. The Special Rapporteur would like to reiterate sone pertinent previous
recommendat i ons:

(a) Regi onal and international conferences specifically addressing the
i ssue of prosecution of child exploitation offences with an internationa
conponent shoul d be convened in order to determ ne the nost expeditious |ega
alternatives for the prosecution of offenders, i.e. extradition, prosecution
in situ or through the principle of extraterritoriality, as established in
| egi slation or through bilateral or nultilateral cooperation

(b) Revi ews of |egislation, especially in sending and receivVing
countries, harnmonizing the elenents of the offence and identifying which
actors are crimnally cul pable and the correspondi ng penalties i nposable, nust
be initiated;

(c) Exi sting response nmechani sns and organi zati ons and agenci es
provi di ng assistance to child victinms or their parents or guardi ans, such as
t el ephone hotlines and focal points in relevant governmental and educationa
institutions and | ocal comunities, should be w dely publicized.
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