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Foreword

The EU enlargement process presents a historic opportunity in many respects,
not least an opportunity to put child rights onto the EU agenda.

The European Commission has acknowledged the rights of the child as one
element of human rights, which constitutes a component of the criteria requi-
rements for membership of the EU. By including the rights of the child in the
accession process, sustainable improvement of the conditions under which chil-
dren live becomes attainable.

This report is an attempt to survey the situation of children in Central and
Eastern European candidate countries in relation to the rights of the child.
However, the report clearly cannot include all problems facing children. It is not
comparative — we do not seek to single out which country has the most severe
problems in the area of the rights of the child. The report is based on informa-
tion from several sources, primarily the UN Committee on the Rights of the
Child, NGOs, and the EU Commission. Again, the issues highlighted in this
paper are just the beginning — the first step.

The information and arguments presented here demonstrate that the situa-
tion of children and the realisation of their rights is far from satisfactory in the
Central and Eastern European countries. There are, unfortunately, also pro-
blems related to the rights of the child in the EU Member States, but these must
be addressed in a different way and are not the focus of this report.

The report is initiated and written by Save the Children Sweden for our Euro-
pean conference Build children’s Europe! — make child rights real in the enlar-
gement process, in Nykoping, 3—4 May 2001, during the Swedish presidency
of the EU. It is a tool for the work in advocating the rights of the child in the
enlargement process, which is promoted by Save the Children Alliance, EURO-
NET and our partners in Central and Eastern Europe.

The time has now come for all parties involved to fully realise that the nume-
rous decisions made within the EU have an impact on children, both directly
and indirectly, and that children are individuals with rights of their own. Thus,
it is time to “Build Children’s Europe — make child rights real”!

Stockholm, February 2001

Gorel Thurdin
Chair
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|. Introduction

The Idea and the Outlines of this paper

Save the Children Sweden promotes the idea of closely linking the rights of the
child to the enlargement process overall and especially with the bilateral acces-
sion negotiations between the candidate countries and the EU Member States.
We believe this to be an effective and concrete way of realising the rights of the
child by long-term improvement of the conditions for those children living in
extremely difficult circumstances in the candidate countries.

The ten countries in Central and Eastern Europe — which are the special con-
cern of this paper — already negotiating with the EU are:

Bulgaria, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Romania,
Slovakia and Slovenia.

It has to be emphasised in particular that the scope of this paper is limited. The
areas of concern, regarding the rights of the child, which are proposed in this
paper for the Central and Eastern Europe candidate countries, should only be
regarded as provisional. After an in-depth discussion regarding the rights of the
child in the candidate countries, it might well be that other areas of concern are
considered to be more relevant. Save the Children Sweden aims at starting a
debate which underpins the relevance of the rights of the child in relation to EU
enlargement.

The rights of the child is a holistic concept, as expressed in the UN Conven-
tion on the Rights of the Child (CRC). Nonetheless, we believe that in order to
make children’s rights more concrete, it can be helpful to point out actual areas
where improvement is needed. This report consequently focuses on specific pro-
blems.

This paper firstly outlines the context and framework in which the accession
negotiations take place. Then, examples where the rights of the child have been
invoked in the negotiation process are given. Finally, an attempt is made to iden-
tify crucial issues for children, relating to the rights of the child, that need spee-
dy attention in each one of the ten Central and Eastern European countries in
the pipeline for membership in the European Union.

Why is this report called for, and to whom is it addressed?

The overall aim of this paper is to influence politicians and governments to
bring the rights of the child into the enlargement process, which is already in
progress, to a greater extent than what has been done up till now. To some
extent, the rights of the child are already considered by the EU in the enlarge-
ment, but this needs to be done in an even more consistent and systematic way
and, to start with, the most acute issues must be looked into more closely. In this
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way the enforcement of the rights of the child — as expressed in the UN Con-
vention on the Rights of the Child — may be enhanced in Europe.

Politicians and civil servants comprise the first target group for this report. It
is hoped that the report will promote the awareness of how the rights of the child
can be highlighted in the negotiation process, among governments and national
politicians, politicians in the EU, and civil servants, and consequently that the
political will regarding the rights of the child will be manifested. (Chapter 2,
which is about the context in which the enlargement takes place, is probably too
elementary for this category of readers, in which case please skip that chapter and
move on to chapter 3.)

NGOs and child rights advocates comprise the second target group for this
report. It is an ambition that this paper can serve as a source of information and
inspiration for NGOs regarding how advocacy in this area can be carried out,
and that it accordingly can be one step in the process of putting the rights of the
child onto the agenda of EU enlargement. Media can also play a major role in
contributing to bringing the issue into focus. It is our conviction that it is pos-
sible to influence the enlargement process, and examples will be given where such
endeavours have had an impact.

Regarding the crucial issues identified in each country, it is hoped that these
could provide useful information for politicians as well as for NGOs. Having said
this, it has to be borne in mind that the issues drawn up in this paper are not at
all set or definite. National NGOs may have a different understanding of which
problems should be combated. In our opinion, it is not where to start that is deci-
sive, but the only vital issue is to actually start to promote the rights of the child
in the process of enlargement.

Sweden’s Presidency of the European Union

The timing of the promotion of the idea of linking the rights of the child to EU
enlargement goes well with the Swedish Presidency of the EU (January - June
2001). According to the official Programme, one of the priority issues of Swe-
den’s Presidency is enlargement. It is considered that during the Swedish Presi-
dency there will be a break-through in the negotiations, and that the really dif-
ficult issues will start to be discussed during this period.

Save the Children Sweden is, of course, eager to make Governments embra-
ce, in practice, the child-rights perspective in relation to enlargement during the
Swedish Presidency. The executive board of Save the Children Sweden has given
directions to promote this idea.

The relation to the UN Convention on the Rights of the Child

Save the Children Sweden’s view is that it is extremely important that the linka-
ge of the rights of the child to the enlargement process has a child-rights per-
spective, focusing on universal rights, as expressed in the UN Convention on the
Rights of the Child (CRC). As is well known, the CRC entered into force in

1990, and has now been ratified by all countries in the world, except for Soma-
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lia and USA. By ratifying the CRC, the State Party is under the obligation to
implement the CRC in the country.

The child-rights perspective means, according to Save the Children Sweden,
that children are seen as full members of a democratic society and bearers of their
own rights. Recognising children as such leads to empowerment of children.
Moreover, the child-rights perspective implies a long-term and sustainable
improvement of children’s living conditions. A condition for such a development
is adherence in particular to the general principles of the CRC', namely, the
principle of non-discrimination (art. 2), the notion of the best interests of the
child as a primary consideration (art. 3), the right to life, survival and develop-
ment (art. 6), the right to express his or her views freely, and to have these views
taken into account (art. 12). Given these general principles, one must at the same
time never loose sight of the fact that the CRC embraces a “holistic perspective
of children’s rights: that they are indivisible and interrelated, and that equal
importance should be attached to each and every right recognised therein.”

A monitoring treaty body, the UN Committee on the Rights of the Child, is
established under the CRC. The purpose of the Committee is to examine the
progress made by States Parties in achieving the realisation of the obligations
under the CRC. The Committee consists of ten experts of high moral standing
and recognised competence. The members serve only in their personal capacity.
The Committee holds several sessions every year in Geneva, and the Commit-
tee has its own procedures for dialogue and fact-finding. After each State Party
is assessed, the Committee issues “Concluding observations”, which present a
picture of the positive aspects and the shortcomings regarding the rights of the
child in that specific country. The Committee is the highest international
authority on the interpretation of the CRC.

1 See, General guidelines regarding the form and contents of initial reports to be submitted by States Parties,
under article 44, paragraph 1 (a), of the Convention, (CRC/C/5, 15 October 1991, para 13).
2 General guidelines regarding the form and contents of periodic report to be submitted by States Parties under

article 44, paragraph 1 (b), of the Convention, (CRC/C/58, 20 November 1996, para 9).
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2. Linking the rights of the
child to EU-membership

The context in which the enlargement takes place

At the Copenhagen European Council in 1993, it was agreed upon that acces-
sion would take place when the applicants were able to meet certain economic
and political conditions. These conditions for membership are referred to as the
Copenhagen Criteria.

According to these, membership requires that the candidate country has

achieved:

* stability of institutions guaranteeing democracy, the rule of law, human
rights, and respect for and protection of minorities;

* existence of a functioning market economy as well as the capacity to cope
with competitive pressures and market forces within the Union;

* the ability to take on the obligations of membership including adherence
to the aims of political, economic and monetary union.’

In July 1997, the European Commission published its Opinions on each candi-
date country. The European Commission has thereafter submitted Regular
Reports on the progress which each country has achieved. This was done in
November 1998, as well as in October 1999 and November 2000.

One element of the so-called pre-accession strategy is the Accession Partnership.
For each of the ten Central and Eastern European countries the Commission has
drawn up Accession Partnerships, which state the priority areas in which pro-
gress is needed in order to obtain membership. The Accession Partnerships are
based upon the Opinions and the Regular Reports and are considered to be “a
key element of the accession process”,* and they have the objective to provide the
basis for a number of policy instruments which will be used to prepare the can-
didate States for membership.’

Accession negotiations were formally opened with Cyprus, the Czech Repu-
blic, Estonia, Hungary, Poland and Slovenia in 1998. The Helsinki European
Council decided in December 1999 to endorse the proposals by the Commis-
sion, based on the Regular Reports, confirming that negotiations should be ope-

3 Another precondition for EU membership is, according to Art. 49 of the Treaty of European Union (TEU),
that only a European State “which respects the principles set out in Article 6(1) may apply to become a
member state of the Union”. (Article 6(1) relates to the principles of liberty, democracy, respect for human
rights and fundamental freedoms...).

4 According to "Europe’s Agenda 2000 Strengthening and widening the European Union”, booklet published
by the European Communities, 1999, ISBN 92-828-7888-0.

5 All these "Key documents” referred to in this paragraph can be found on the DG Enlargement web-site:
http://europa.eu.int/comm/enlargement/docs/index.htm
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ned with all candidate countries that fulfilled the Copenhagen Political Criteria,
and have proved to be ready to take the necessary measures to comply with the
Economic Criteria. Negotiations were formally opened with Bulgaria, Latvia,
Lithuania, Malta, Romania and Slovakia in February 2000. Regarding Bulgaria
and Romania, however, the Commission recommended that certain conditions
be met before starting the negotiations. The opening of negotiations with
Romania should be conditional on the confirmation of effective action being
taken by the Romanian authorities to provide adequate budgetary resources and
to implement structural reform of childcare institutions before the end of 1999.¢

The negotiation process has a differentiated approach, which means that each
country should be assessed according to its progress, and the accession process
can thus be quicker for some countries than others. Turkey is considered to be a
candidate country, but the negotiations cannot be opened until the Political Cri-
teria are met.’

The focus of the negotiation is that the applicants will adopt, implement and
enforce the acquis. There are 31 negotiation chapters on different issues. Regar-
ding the six countries which started the negotiations in 1998 (first-wave candi-
dates), all the 31 chapters had been opened by the end of the Portuguese Presi-
dency in June 2000. During the French Presidency, second half of 2000, several
chapters were opened for the six countries which only started the negotiations
during the spring of 2000. Some chapters have already been provisionally clo-
sed, but even so, if it is found necessary, the EU can return to these issues. Chap-
ter 24, “Co-operation in the fields of justice and home affairs”, is said to inclu-
de, among other things, human rights.*

It is not only the candidate countries that have to prepare for the enlargement.
The EU is itself engaged in preparations in order to be able to meet the new situ-
ation which a vast enlargement will present. The Intergovernmental Conferen-
ce on Institutional Reform was scheduled to be concluded by December 2000
in Nice and, according to the plans, the necessary reforms should be ratified by
the national parliaments by the end of 2002.° In Nice, the Intergovernmental
Conference completed its task on institutional reform. Moreover, the European
Council endorsed a strategy on enlargement, with an indicative road map for the
next 18 months. There has been much speculation about timetables for mem-
bership, but the Commission has been quite reluctant to set any dates of this kind
for specific countries, but the EU should now be able to welcome new members
from the end of 2002."

6 See, Regular Report from the Commission on Progress towards Accession by each of the candidate countries.
October 13, 1999 (IP/99/751), to be found at:
http://europa.eu.int/comm/enlargement/report_10_99/intro/index.htm

7 See, Helsinki European Council 10 and 11 December 1999, Presidency Conclusions, para 12.

8 For a clear overview of the Enlargement process see: ”European Union enlargement — A historic opportunity”,
booklet by European Commission, Brussels, Sep 2000.

9 See, supran 7, para 5.

10 See, Nice European Council Meeting, 7, 8 and 9 December 2000, Presidency Conclusions, paras 5—6.
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Interpreting the Copenhagen Political Criteria

Consequently, the Political Criteria encompass the issue of human rights, and
constitute a legal base to build on. This is where the rights of the child come into
the picture. In the case of Romania, the rights of the child have been — and still
are —a crucial issue in terms of accession to the EU. This is distinctly spelled out
in the Regular Report on Romania from October 1999:

“The issue of child protection is a matter of human rights under the political cri-
teria of Copenhagen.”

The Commission continues: “Living conditions in all child care institutions
have very seriously deteriorated in 1999 as a result of financial and administrative
reasons ... It is now of crucial importance that the Government, as it has been repe-
atedly requested by the Commission, gives top priority to child protection and accepts
that it has primary responsibility for the well-being of all children in care.”"

Political will is needed on both sides of the negotiation table

The “unprecedented enlargement” — as it often has been called — does form a
unique opportunity to place the rights of the child on the political agenda.
However, this cannot be done without a political will from both sides.

Save the Children Sweden knows, through NGO-partners in Central and
Eastern Europe, that in some of the candidate countries such a political will is
to be found among high-ranking national politicians. However, the situation for
the politicians is not black and white, as the economic and political transition
has created a craving demand for improvements on the part of many groups
within society. This means that in some cases there are internal conflicts con-
cerning where allocation of resources are most needed.

There are examples of politicians mentioning certain children’s rights and
political will in relation to the enlargement process. However, this seems to have
almost solely been done with regard to the situation of children in Romania.
Some examples of such statements are given below:

The Swedish Minister for Foreign Affairs, Ms Anna Lindh, was asked a ques-
tion by a member of the Swedish Parliament (the Riksdag) on how Sweden, in
relation to the enlargement process, would pay attention to children living in the
streets in Romania. The Foreign Minister responded that the enlargement pro-
cess itself, being one of the priority issues under the Swedish Presidency of EU,
comprising substantive efforts to stimulate economic growth as well as social
reforms, will in time provide a base for improving the situation of people in dif-
ficult circumstances in the future member states, including the children living
in the streets."

11 1999 Regular Report from the Commission on Romania’s Progress towards Accession, 13/10/99, under
section 1.2 at 15-16.
12 Answer to question 1999/2000:538, on March 2, 2000.
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At a special meeting of the European Parliament in April 2000, Baroness Emma
Nicholson of Winterbourne, Member of European Parliament (MEP), stated that:
“The Helsinki Conference has afforded a rare window of opportunity to make sig-

nificant progress in helping Romania’s neediest children through the acceleration of
the countrys EU accession process. When this opportunity is matched with the Roma-

nian Governments extensive reform programme for all aspects of child welfare, clear
timetables can now be drawn up to meet the Copenhagen criteria with regard to chil-

dren, and common goals achieved.”

In the 1999 European Parliament Annual Report on International Human
Rights and European Union Human Rights Policy, there is a proposal in more
general terms, which nevertheless could have substantial impact in relation to the
rights of the child — if acknowledged. As regards to the EU Enlargement the
European Parliament:

“Calls on the Council and Commission to convene a further conference to review
the effectiveness of EU support for the efforts of candidate states to achieve the poli-
tical criteria established ar Copenhagen; this conference should also address the extent
to which candidate countries have implemented the obligations they have accepted
under international and regional human rights instruments, such as the European
Convention on human rights and the Convention on the Rights of the Child, inclu-
ding what action has been taken to deal with child trafficking and child porno-
graphy;” "

The Political Criteria also include “respect for and protection of minorities”.
Minority rights are generally considered to be part of human rights, and the
rights of the child to be one element of human rights. Save the Children Swe-
den would like to stress that when the EU considers minority rights, it ought to
view this concept also from a child-rights perspective, as the situation of mino-
rity children differs in many respects from the situations of the adults.

Allocation of resources, and financial assistance

The ultimate proof of taking the rights of the child seriously is the allocation of
special budget resources towards children.

It is not disputed that the countries in Central and Eastern Europe find them-
selves in a very difficult situation due to the transition to a market-oriented eco-
nomy and that this has had a serious impact, in particular on all groups in diffi-
cult circumstances, including children. However, it is argued here that more
resources ought to be devoted to children in order to improve the implementa-
tion of their rights in a concrete way, and thus enhance their conditions of life.
This can, to some extent, be done through assistance from, for example, the EU.
The overall budget of the EU concerning assistance to the candidate countries
amounts to 3,120 million Euro per annum during the period 2000 to 2006."

13 "Romania’s Children: A Window of Opportunity”, speech given by Baroness Nicholson of Winterbourne,
Vice-chair of the Committee on Foreign Affairs and Rapporteur on Romania, 4 April 2000, at a special
meeting of the European Parliament.

14 European Parliament, Annual Report on International Human Rights and European Union Human Rights
Policy, 1999, 29 February 2000, Rapporteur: Cecilia Malmstrém, Final A5-0060/2000, para 23. The report
was adopted by the European Parliament on 16 March 2000.

15 See, supran 4, at 21.
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Financial assistance from the EU to the candidate countries in 2000—2006 will
be provided through three instruments: the Phare Programme, ISPA, and
SAPARD." Phare is the major financial instrument of the pre-accession strate-
gy. “The overall objective of the Phare Programme is to help the candidate coun-
tries to prepare to join the European Union. The programme is thus “accession-
driven”, concentrating support on priorities which help the candidate countries
to fulfil the Copenhagen Ciriteria. To achieve this, Phare support focuses on the
priority areas for action identified in the Accession Partnerships.””

The first priority of Phare is “Institutional Building”, which focuses on mea-
sures assisting implementation of the acquis communautaire and to fulfil the first
Copenhagen criterion (political), which, for example, includes guaranteeing
human rights and respect for and protection of minorities. The main instrument
for this is “Twinning”, which means interaction between officials and practitio-
ners from a Member State institution and the corresponding officials in a can-
didate country.

The second aim, “investment”, is about helping the candidate countries to get
their industries and major infrastructure up to Community standards. Phare
support will in this context be concentrated on, for example, economic and soci-
al cohesion.

The European Commission is ultimately responsible for the funds, but the
implementation will be carried out under a decentralised system. The monito-
ring of the programme is conducted by the candidate countries and the Euro-
pean Commission, through a Joint Monitoring Committee in each country,
according to the guidelines. Evaluation will be made of all the work carried out
within Phare, and these reports are to be published.®

As we shall see below, the Phare Programme is also to some extent involved in
political reforms concerning children. Save the Children Sweden’s point is,
however, that it ought to focus much more on children’s rights issues, as a part
of the first Copenhagen criterion, and thereby enhance the conditions of chil-
dren who find themselves in especially difficult circumstances.

Development — European Commission’s Regular Reports 2000

It is argued that the rights of the child have played a major role in the negotia-
tion process in relation to Romania. The section on “child protection” covers
nearly one and a half pages of the Regular Reports, and it includes a background
and an analysis of the problems in question. In the Regular Reports from 2000,
the issue of child protection is referred to as “the key area”.

There is clear evidence that there are also severe problems in relation to the
rights of the child elsewhere in Central and Eastern Europe. It is claimed that

16 ISPA and SAPARD are concerned with the areas of transport, environment and agriculture.

17 Guidelines for Phare Programme implementation in candidate countries for the period 2000-2006 in appli-
cation of article 8 of Regulation 3906/89, November 1999, under 1.1 Overall objective for Phare. To be found
at: htep://europa.eu.int/comm/enlargement/pas/phare/implementation/guidelines/guidel_2000_en.htm

18 See, ibid. See, also: Phare 2000 Review, Communication from Mr Verheugen, C(2000)3103/2, 27.10.2000.
Useful information of Phare can be found on:
http://europa.eu.int/comm/enlargement/pas/phare/publications/publist. htm
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the child rights perspective in relation to enlargement, at least until November
2000, has been rather ad hoc.” Indeed, there were comments on the situation of
children already in the Regular Reports from 1999, regarding nine countries out
of ten, under the section “Human rights and the protection of minorities”, but
they were all (except for Romania) quite fragmented and short. The comments
were mostly made more or less in passing, and again, except for Romania, not
one whole paragraph was dedicated to the situation of children.

It is noted with appreciation that the Regular Reports from November 2000
shows encouraging signs of improvements with regard to the rights of the child.
In five of the reports (not counting the Romanian report) the information on
children stretches over one or two whole paragraphs. Moreover, the concepts “the
rights of the Child” or the “Convention on the Rights of the Child” are used in
connection with five countries. (In the 1999 Report it is only used in connec-
tion with one country.) Save the Children Sweden believes that it would be bet-
ter and more powerful — if not even revolutionary — to speak about the concept
of the rights of the child, as this manifests the child-rights perspective referred
to in the beginning of this paper:

Focusing on children as human individuals with independent rights;
although in need of protection, children must be regarded as competent persons,
able to influence decisions of importance to their lives.

The development by the Report from 2000 is indeed promising, and Save the
Children Sweden considers that it is now fair to say that the rights of the child
are seen as an integrated part of the enlargement. The question is not any long-
er if the rights of the child should be brought into the process, but how it will
be discussed, and what importance it will be attributed in the political negotia-
tions. That has yet to be seen, and Save the Children Sweden hopes that this dis-
course will take concrete form during the Swedish Presidency.

When considering the rights of the child in the ten countries, in chapter 3
below, the comments relating to children in the Regular Reports of the EU
Commission from 1999 and 2000 are considered.

The example of Romania

The rights of the child have continued to be a “hot” issue in terms of accession
for Romania. (However, the concept “the rights of the child” is not used by the
EU in relation to Romania. Instead the issue is referred to as “child protection”.)
In 1999 the Government of Romania had a funding crisis and 10 million Euro,
originally dedicated in the 1998 Phare Programme for the child-welfare reform
process, had to be spent on an emergency humanitarian aid programme.* 25
million Euro has been set aside through the Phare Programme in 2000 for tack-
ling Romania’s orphanage problem.”

19 This is also argued in for example, Micklewright, J, and Stewart K, "Child Well-being in the EU and
Enlargement to the East”, Innocenti Working Papers no. 75, UNICEE, Florence, February 2000, at 3.

20 Supran 13.

21 Enlargement Weekly, Newsletter of the week 12/04/2000, to be found at:
http://europa.eu.int/comm/enlargement/docs/weekly_arch.htm
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On 4 April 2000, there was a meeting of the European Parliament on the initia-
tive of the Delegation to EU-Romania Joint Parliamentary Committee, entitled:
”Romania — Its Children’s Future”. Besides MEPs, members of the Romanian
Parliament, the Director General for Enlargement with the European Commis-
sion and NGOs participated in this meeting. The main objective of the meeting
was to define and decide upon a clear strategy for the future of children, starting
with the evaluation of the present situation.

The Romanian Government spoke about its strategy for child welfare in
Romania and, according to internal notes from the meeting, the determination
of the Romanian Government to translate its political will into concrete action
was noted on the positive side. A “Framework for the Future” — with steps that
had to be taken in the short and medium term — was also outlined at the mee-
ting.

At the meeting referred to above, the Director General for Enlargement, Mr
Landaburu, pointed out a very important point of view — embraced by Save the
Children Sweden — by saying that the Commission would only support politi-
cal reforms to addressing child abandonment and not humanitarian aid.* This
clearly confirms that children’s rights are not about humanitarian aid, but about
political changes in society.

Such an initiative as this — with a whole spectrum of actors — does indeed form
a very good platform for further endeavours. Save the Children Sweden encou-
rages these kinds of encounters and hopes that they will also be initiated regar-
ding other candidate countries.

When the Director General for Enlargement visited Romania in July 2000, a
follow-up on the problem of children was conducted. When meeting Ministers
and the Chief Negotiator, Mr Landaburu stressed the need for the Governments
to implement “complete reform, including consolidation of increased budgeta-
ry resources for institutionalised children”.”

A “National Strategy for the reform of the childcare system” for the period
2000-2003 was approved by the Romanian Government in July 2000.*

As mentioned above, there is a strong political will regarding the rights of the
child in Romania. This is, for example, manifested by the initiative of MEP
Baroness Emma Nicholson of Winterbourne to establish a “High level group”
consisting of, for example, the Prime Minister of Romania and the EU Com-
missioner for Enlargement, Mr Giinter Verheugen, with the aim of providing a
sustainable child care and protection policy in Romania.

This example regarding Romania shows that the urge to become a member of
the EUis so strong that a government is willing to initiate political changes con-
cerning a very sensitive area for the sake of obtaining the membership. Real
improvement can be the outcome, especially when this pressure is combined with
financial assistance.

Save the Children Sweden knows that there have been attempts by national
NGO:s in Romania, for quite a long time, pressing for a dialogue with national

22 See, ibid.

23 Press Release from the European Commission, Bucharest, 5 July 2000.

24 “Progres (sic) on the reform of the childcare system in Romania”, paper from the Ministry of Foreign Affairs
of Romania, September 2000.
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parliamentarians and other politicians about the issue of the rights of the child,
but the essential political will has not been obtained. It would be almost impos-
sible to state which forces were the ones finally putting the rights of the child on
the agenda. What one could say about this is, however, that it includes a group
of people — national politicians, EU-politicians and civil servants, as well as
NGOs — with a strong commitment to the issue. Moreover, it has to be said that
media paved the way to some extent by reporting on the appalling conditions
under which certain groups of children live in Romania, such as children in
institutions and children living on the streets.

Other ventures — Round-table discussions

As mentioned above, Save the Children Sweden has, for some time, collabora-
ted with NGOs in four of the candidate countries, namely, Bulgaria, Estonia,
Lithuania and Romania. Together, these NGOs have launched the idea of bring-
ing national Parliamentarians together with children’s NGOs to discuss specific
children’s issues in their country. Our partners have frequently pointed out that
this is not an easy task as there does not exist a tradition of a dialogue between
the Government, Members of Parliament, and NGOs in the Central and Fas-
tern European countries. Nonetheless, such dialogues have been carried out by
national NGOs in co-operation with Save the Children Sweden.

An example of this is a round-table meeting held in October 2000 in Sofia,
Bulgaria. It was a meeting where many NGOs, civil servants from different
ministries, a representative from the Parliament, as well as from the European
Commission delegation in Sofia, among several others, took part. The aim was
to provide a forum for the discussion on the opportunity to put children’s issu-
es and the protection of child rights onto the agenda for Bulgaria’s negotiations
with the EU, with the objective of developing concrete programmes and mea-
sures for substantial and sustainable improvement of the living conditions of Bul-
garian children. It proved to be true — as foreseen by the NGOs — that these per-
sons were not accustomed to taking part in the same meeting and sharing infor-
mation with each other on children’s rights. However, it was a positive atmos-
phere, and there are serious plans to have a follow-up during the spring 2001,
where specific problems relating to the rights of the child in Bulgaria will be dis-
cussed. A round-table discussion was also held in the Lithuanian Parliament, 26
March 2001. In Romania the discussions already taking place are continuing.

It is vital to involve EU-politicians and national negotiators in the round-table
discussions. Members of the European Parliament, especially members of the
Delegation to the Joint Parliamentary Committee on each country, and the
Commission, in particular the staff from the Directorate General for Enlarge-
ment, are, of course, very important in this respect.

Save the Children Sweden, in collaboration with its partners, wrote a letter to
the Commissioner for Enlargement, Mr Giinter Verheugen, during the summer
of 2000 where we sought to draw his attention to the rights of the child in the
Eastern and Central European countries in relation to the negotiation process.

6 Unfinished Business



Save the Children Sweden regards his reply as very promising and, as long as
serious violations can be proved, we have the word of the Commissioner that the
problems will be tackled:

"In cases where serious violations of the rights of the child have occurred, the Com-
mission has drawn attention to this problem in its Regular Report, and it has made
remedial action a priority in the Accession Partnership for the country concerned. The
Commission showed its determination to tackle such problems in the case of Roma-
nia, and we will continue to look closely and systematically at these issues in the fitu-
re.

With the Swedish Presidency of the EU coming up in January 2001, Save the
Children Sweden had a meeting with several Swedish MEPs in September 2000,
as well as meetings with the Minister for Foreign Affairs, the Minister for Deve-
lopment Co-operation, Migration and Asylum Policy, the Minister for Social
Security, and with national parliamentarians, in order to press for a clearer child-
rights perspective in the enlargement process. Save the Children Sweden is plan-
ning a conference on the subject of the rights of the child in the enlargement
process in May 2001. The Swedish Minister for Foreign Affairs, Ms Anna
Lindh, said at a meeting with Save the Children Sweden in January 2001, that
she was positive to the planned conference, and she expressed her interest in par-
ticipating. However, this has not yet been confirmed.
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3. Country-specific Children’s issues

Which information has been used and how?

The method used here for identifying specific children’s issues has mainly been
to review official sources from the United Nations (UN). The idea is thus to
benefit from the work of identification already carried out by, in particular, the
UN Committee on the Rights of the Child (Committee).” Not all of the ten
countries in question have, however, been considered by the Committee; Esto-
nia is still missing. Furthermore, information from other UN Treaty Bodies has
been used when this has considered matters related to the rights of the child.

Some might argue that there is a risk that the State Party reports do not reflect
reality, and therefore the Concluding observations of the Committee are based
on inadequate information, and do not constitute a reliable source. However, the
scrutinising-process under the CRC encompasses, besides specific written ques-
tions to the State Party, in-depth oral meetings where additional information to
the State report is asked for and taken into account. Moreover, further informa-
tion is obtained by the parallel reports from NGOs and other competent bodies.”

Others might say that, as regards some of the countries, several years have pas-
sed since the Committee examined the State Party report in question. Never-
theless, Save the Children Sweden believes that the Concluding observations are
still useful in tracing specific current problems and we have also tried to attain
more up-to-date views on children’s rights from NGOs in some of the countries.

A matter of graver concern is the method used here for finding the most seve-
re problems in each country. The Concluding observations by the Committee
are extensive, and therefore it has proved necessary to choose those concerns for
each country that appear to be the most relevant. One must not loose sight of
the fact that it is very difficult for someone who has not taken part in the actu-
al examination of the State report to fully comprehend the meaning of what is
being said, but yet an attempt to single out acute problems has been made. In
order to trace these various problems, the actual wording used by the Commit-
tee, for example, emphasised or strong wording, and the amount of time which
the Committee seems to have devoted to a certain issue during the oral sessions
have been considered. This clearly includes many subjective elements, but
nevertheless it is believed that the problems put forward can be agreed upon to
be some of the more acute in the countries in question. It is hoped that consen-
sus can be established that these problems (or indeed possibly others) need to be
addressed in the negotiations within the EU.

One drawback of using this method is, of course, that if something does not
come up on the agenda for the discussions with the Committee, it will neither
be a part of the Concluding observations nor covered here. In this context it
could be pointed out that the rights of children with disabilities is a topic which,

25 The documents from the CRC can be found at http://www.unhchr.ch/html/menu2/6/crc.htm
26 Several of the NGO-reports referred to in the coming can be found at http://www.crin.org/ngogroupforcrc
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by some, is viewed as an issue that is not paid due attention to in the examina-
tion process.”

Shortcomings related to basically organisational matters, such as insufficient
co-ordination regarding children’s issues, absence of national fora for monitoring
children’s rights or inadequate statistics are not dealt with here. These are indeed
prerequisites to attain a large-scale implementation of the CRC, but we believe
that focusing on these would lead to a too general approach. Generally speaking,
it can be said that in several of the countries involved the monitoring mecha-
nisms of the rights of the child are inadequate.

Moreover, the economic, social and political challenges in the era of transi-
tion to a market economy are not explored in depth here. That the transition to
a market economy has led to several problems for different groups, and especi-
ally for children, is considered to be a fact. This is also something which the
Committee acknowledges, in each of the Concluding observations regarding the
countries in question, as a factor impeding the implementation of the CRC.
Thus the deep economic crisis in several of the countries will not be singled out
as a problem related to the rights of the child, as such.

In this paper we try to focus on children’s problems per se which constitute
areas of grave concern, as we understand them. A section on each of the ten coun-
tries is given below in alphabetical order: Bulgaria, Czech Republic, Estonia,
Hungary, Latvia, Lithuania, Poland, Romania, Slovakia and Slovenia. The opi-
nions of various sources will be reviewed. In order to obtain an idea of what issu-
es the EU has observed with respect to children, the Commission’s Regular
Reports will also be referred to. At the end of each section, Save the Children
Sweden makes some comments on what seems to be the most significant pro-
blems.

Of course, nothing is solved by merely recognising the existence of problems.
Further discussions and analyses must take place. It is our ambition that NGOs,
as well as governments and various fora involved in the negotiation process, will
take on these tasks.

Bulgaria

The Committee on the Rights of the Child

The topic of discrimination of children belonging to minority groups, especial-
ly Roma, was discussed at length by the Committee and the Bulgarian delega-
tion during the assessment conducted in January 1997. The Committee came
back to the issue several times in relation to various topics, for example, the right
to education and juvenile justice. It was explained that there were no legislative
measures providing for affirmative action towards children from minority
groups. The Bulgarian delegation said that: “Bulgarian public opinion continued
to be very hostile to any form of ‘positive discrimination’ in favour of specific

27 "The Rights of Children with Disabilities — How is Progress Monitored?”, report by Save the Children
Sweden, Stockholm 1996.
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groups...”* The Committee expressed its particular concern — as it often does —
that the general principles in the CRC are not being fully applied. It stated that
sufficient measures to prevent discrimination against Roma children, disabled
children and children born out of wedlock had not been taken.”

In the State Report it was mentioned that there had been serious conflicts be-
tween youths in correctional institutions and the staff.** One NGO report high-
lights the cases of ill-treatment by law enforcement personnel,® and the Com-
mittee declared that this is a “very grave matter of concern, even if they are iso-
lated cases.”

“The recent rise in child prostitution”, seems to be a negative trend in Bulga-
ria, and the Committee continued by declaring that the fact that there is no legis-
lation to prevent sexual exploitation “is a serious concern to the Committee.”*

The school dropout rate and the right to education were also major subjects
of discussion during the oral sessions. The Committee also mentioned this in the
Concluding observations.**

As a conclusion at the end of the oral session, one member of the Committee
expressed his view that the situation of children in Bulgaria appeared to be get-
ting worse.”

National NGOs

At the time of writing this paper, four years have elapsed since the Committee’s
assessment of Bulgaria. Unfortunately, not many areas seem to have been impro-
ved, according to a study co-ordinated by Save the Children Fund, UK, titled
“Child Rights Situation in Bulgaria”, which was completed in March 2000.%
This report contains a comprehensive description of the situation of children in
Bulgaria on the basis of the articles of the CRC. Some illustrations from this
report are given in the following.

It is claimed that there is still a long way to go regarding the implementation
of the general principles of the CRC. For example, it is argued that professio-
nals working with children “are not trained to think from the point of view of
the best interest of the child”.?” Furthermore, it is maintained that: “There is no
holistic approach to prevent discrimination practised in a hidden way against dis-
abled children, Roma children and other disadvantaged groups.” The report

presents figures talking their own language: Roma children are 9.7 per cent of

28 Summary record regarding Bulgaria CRC/C/SR.346, at 8, para 45.

29 See, Concluding observations regarding Bulgaria CRC/C/15/Add.66, at 3, para 12.

30 See, State Report from Bulgaria CRC/C/8/Add.29, at 57, para 259.

31 See, ”Children of Bulgaria - Police Violence and Arbitrary Confinement”. A report prepared for the United
Nations Committee on the Rights of the Child, by Human Rights Watch Children’s Rights Project and
Human Rights Watch/Helsinki.

32 Supran 29, at 3, para 14.

33 Ibid.

34 See, ibid., at 3, para 17.

35 See, Summary record regarding Bulgaria, CRC/C/SR.347, at 9, para 41.

36 The project was coordinated by Ms Tanja Kovacheva, and the main contributors are Dr Daniela Kolarova,
Partners Bulgaria Foundation; Maria Petkova, Open Society Fund; and Dr Velina Todorova, Bulgarian
Association of Women with Legal Profession.

37 Child Rights Situation in Bulgaria, March 2000, at 8.
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the pupils in mainstream schools; 32.1 per cent in “auxiliary” schools for chil-
dren with impaired mental development; 21.6 per cent in vocational schools for
juvenile delinquents, and 29 per cent in schools for children ”inclined to crime
or antisocial behaviour.”

With regard to the high rate of school dropouts, some measures have been
taken, but there are still many problems. According to official data, the total
number of dropouts has increased twice for the period 1989-1997, and has
now reached four per cent.”” Nor should it be forgotten that the problems of
dropping out and inadequate education are even more severe among the Roma
children.

Save the Children Sweden has co-operated with the Partners Bulgaria Foun-
dation, in this project. This NGO has confirmed that Roma children and other
minority children, for example, the Turkish, find themselves in a very precarious
situation, which needs to be attended to. The high rate of school dropouts is also
regarded as one of the major problems, because this frequently very soon draws
children into prostitution and criminal behaviour. Bulgaria Foundation, as
many others working with the rights of the child, is very clear on the point that
what is needed is not a long row of temporary projects but changes in opinions
and attitudes among the politicians, professionals and the public, which lead to
children’s inclusion in society.

European Commission — Regular Reports

In the 1999 Regular Report it was mentioned that: “Problems persist concerning
the placing of juvenile offenders in educational boarding schools and in parti-
cular their rights to defence.” As regards minority rights, it was observed that:
“A disproportionate number of Roma children are sent to special schools for the
mentally handicapped.”® The Roma minority represents about five per cent of
the population. About nine per cent of the population belong to the Turkish
minority, which is said to be integrated in the Bulgarian society.

The same issues relating to children were mentioned in the Regular Report
from 2000. It should also be mentioned that it is stated that a Child Protection
Act has been adopted during 2000.*

Save the Children Sweden’s comments

After this brief exposé, it is claimed here that there are two matters of deep con-
cern in relation to children in Bulgaria.

The principle of non-discrimination of children is a cornerstone in the CRC;
children shall enjoy all their rights without discrimination of any kind. A great
measure of political will is needed when discrimination is to be combated. There

38 See, ibid., at 15.

39 See, ibid., at 10-11.

40 Regular Report from the Commission on Bulgaria’s progress towards accession, under section 1.2 "Human
rights and the protection of minorities”, 13/10/99.

41 See, Regular Report from the Commission on Bulgaria’s progress towards accession, under section 1.2
”Human rights and the protection of minorities”, 8/11/2000.
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is a concordance upon that children belonging to minorities, i.e. Roma and Tur-
kish, are discriminated against in various ways in Bulgaria, and that this consti-
tutes a major problem. This discrimination is, for example, manifested by insuf-
ficient access to education. Sometimes the discrimination is practised openly, but
sometimes it is basically hidden.

The second problem, which is highlighted both by the Committee on the
Rights of the Child and our NGO partner, is the problem of children dropping
out of school. This issue is also related to the first, as the rate of school dropouts
is especially severe among Roma children.

Czech Republic
The Committee on the Rights of the Child

Again, a considerable amount of time for the assessment by the Committee in
October 1997, of the Initial Report of the Czech Republic, was spent on the
question of discrimination of minority children, especially Roma children. The
topic was discussed in relation to health, education, juvenile justice and citi-
zenship.” As many as 80 per cent of Roma children were said to be dropping out
of compulsory school. The Committee on the Rights of the Child spells out the
problem clearly in its Concluding observations, while saying that “no adequate
measures have been taken to prevent and combat all forms of discriminatory
practices against children belonging to minorities, including Roma children,
and to ensure their full access to health, education and other social services.”*

The Czech delegation admitted that child prostitution had increased, but it
was generally only found in border areas, and the rise was claimed to be due to
the increase of western tourists.* With a reference to the report of the Special
Rapporteur on the sale of children, child prostitution and child pornography, the
Committee expressed its concern that the “State Party may serve as a transit
country for the trafficking of children.”

The 1993 law on Czech citizenship, adopted after the split with Slovakia, has
been criticised for its discriminatory effects. After an amendment in 1996,
foreign children living in institutions could be entitled to Czech citizenship.
However, the Committee has pointed out that it “remains concerned at the fact
that children and care takers in such situations are not sufficiently informed
about the procedures for applying for citizenship.”*

42 See, Summary records regarding the Czech Republic, CRC/C/SR.412, for example paras 24, 29, 30, 31, 38,
29 and 40, and CRC/C/SR.413, para 43.

43 Concluding observations regarding the Czech Republic, CRC/C/15/Add.81, at 3, para 15.

44 See, Summary record regarding the Czech Republic, CRC/C/SR.413, at 5 paras 23, and 25.

45 Supra, n 43, at 4, para 22.

46 Supra, n 43, at 3, para 16.
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Other UN Monitoring Treaty Bodies

The situation of a large number of Roma children being placed in special
schools, leading to racial segregation, has also been a concern for the Commit-
tee on the Elimination of Racial Discrimination in March 1998, which classi-
fied this as “marginalisation of the Roma community in the field of education”.”

When the Committee on the Elimination of Racial Discrimination conside-
red two reports by the Czech Republic, the question of addressing Czech citi-
zenship to certain groups, including minors, and orphans in children’s homes,
many of whom are of Roma origin, had still not been satisfactorily addressed,
according to this Committee.*

National NGOs

The discrimination of Roma children with regard to education is confirmed by
a report of the Czech Helsinki Committee, from March 1997. Official data
from the Ministry of Education reveals that 2-3 per cent of the population is
Roma, whereas Roma children make up 60 per cent or more of pupils placed in
“special schools” for those who are said to suffer from mental or social disabili-
ties.”

International NGOs

The citizenship status of orphans is of particular concern, according to a NGO
report by Human Rights Watch. The children who live in orphanages or foster
homes are often Roma. “Once released from state institutions at age eighteen,
they face possible deportation, even though they were born and spent their enti-
re lives in the Czech Republic.” According to a survey carried out by the NGO,
there were in 1997 possibly as many as 1,400 stateless children in institutions.
Another result is that many non-citizens, for example 10,000 Roma, do not get
a permanent residence status, which is needed in order to receive social welfare
benefits.”

In a report from 2000 by the International Helsinki Federation for Human
Rights (IHF),” it is stated that the tradition of placing Roma children in “spe-
cial schools” is persistent. About 70 per cent of the pupils in these schools are
said to be of Roma origin, and such a high number suggests “the deliberate and
racially motivated segregation of school children”.”

47 See, Concluding observations regarding Czech Republic, CERD/C/304/Add.47, at 3, para 13.

48 See, ibid., para 14.

49 See, "Additional Information to the Initial Report of the Czech Republic on the Implementation of the
Convention on the Rights of the Child in 1993-1994”, March 1997, at 6, submitted by the Czech Helsinki
Committee.

50 ”Children harmed by Czech Citizenship Law” — A report prepared for the United Nations Committee on the
Rights of the Child, by Human Rights Watch Children’s Rights Project and Human Rights Watch/Helsinki.

51 ”Human Rights in the OSCE Region: the Balkans, the Caucasus, Europe, Central Asia and North America”
Report 2000 (Events of 1999), by International Helsinki Federation for Human Rights (THF).

The chapter on the Czech Republic is based on the Annual Report of the Czech Helsinki Committee.

52 See, ibid., at 129.
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In the same report it is said that there has been another amendment, in 1999, to
the citizenship law, but there are still some loopholes and difficulties for certain
groups to obtain citizenship. For example, some persons, mostly Roma, have
experienced difficulties in meeting the condition to prove that they have lived
permanently in the Czech Republic at least since the split of the Federation, as
they have not been officially registered as residents.”

European Commission — Regular Reports

In the 1999 Regular Report it has been observed that the “Czech Republic is a
transit and destination country for traffickers of women”. This does not specifi-
cally refer to children, but nevertheless it is mentioned here. The report also con-
tains the figure about 70 per cent of children in special schools for mentally han-
dicapped being Roma.*

The Regular Report from 2000, however, explicitly mentions that the problem
of trafficking in women and children is persistent, and that there is room for
improvement in this area. Moreover, the Aliens Act, passed in 2000, was said to
violate especially the Convention on the Rights of the Child. However, in order
to remedy this an amendment has been proposed. With regard to education and
Roma children, an action plan has been set up, and resources have been alloca-
ted, but nonetheless the Roma children still make up about 70 per cent of chil-
dren in special schools.”

Save the Children Sweden’s comments

To conclude, it is claimed that three areas of problems in relation to children have
to be continuously monitored in relation to the Czech republic. It should also
be pointed out that there seem to be a consensus on these issues.

The discrimination of minority children, especially Roma children, is
acknowledged to be widespread also in the Czech Republic, and there is also here
a practice of placing Roma children in special schools for mentally disabled.

Several of the above mentioned sources have pointed out that the Czech
Republic is a transit country for trafficking in children. The reason for this is pro-
bably partly to be found in the country’s geographical position. Additionally, it
is stated that child prostitution has risen.*

It is also suggested here — even though recent data on the issue is lacking —
that the right to a nationality, according to article 7 of the CRC, might not be
guaranteed for every child in the Czech republic. This needs to be looked into
further.

53 See, ibid., at 129-130.

54 See, Regular Report from the Commission on Czech Republic’s progress towards accession, under
section 1.2 "Human rights and the protection of minorities”, 13/10/99.

55 See, Regular Report from the Commission on Czech Republic’s progress towards accession, under
section 1.2 "Human rights and the protection of minorities”, 8/11/2000.

56 In this context it is worth mentioning "The Second World Congress against Commercial Sexual Exploitation
of Children”, which will take place in Yokohama, Japan, 17—20 December 2001 (arranged by Japan,
UNICEE ECPAT and NGO Group for the CRC).
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Estonia

The Committee on the Rights of the Child

The State Report of Estonia has not yet been assessed by the Committee, and it
is not decided when it will be considered. Estonia’s initial report was due in
1993. By March 2000, the State Party had received five reminders.” During the
summer of 2000, the Government finished its Initial Report, and representati-
ves for some NGOs have had an opportunity to take part in the work and actu-
ally write some parts of the report (for example the section on street children and
abuse).

One third of the persons preparing the State Report were from NGOs, for
which reason our partner in Estonia has stated that NGOs had the opportunity
to actively take part in the work. The comments from Lastekaitse Liit on the
report, after it was made public, mainly concerned education of disabled chil-
dren, juvenile delinquency, and sexual crimes against minors, as it was felt that
the report dealt with these issues in an inadequate manner.

Other UN Monitoring Treaty Bodies

UN Committee on the Elimination of Racial Discrimination evaluated periodic
reports from Estonia in March 2000. With regard to children, it commented
with concern that children to stateless persons are automatically born stateless.*®
According to the country rapporteur, there were nearly 200,000 stateless persons
living in Estonia.” (These are mainly Russians born in Estonia. For comparison,
Estonia has around 1.4 million inhabitants.)

International NGOs

In 1999 minorities made up nearly 37 per cent of Estonia’s total population,
approximately 29 per cent of which was of Russian origin. According to official
sources there were more than 50,000 former permanent residents of Russian ori-
gin who stayed in the country illegally. Only about 100,000 persons of the 29
per cent of Russians had been naturalised.®

It has transpired that there have been difficulties for families to live legally
together, because spouses and children of legal Estonian residents (i.e. persons
legally residing as Estonian citizens, stateless or third country nationals) had dif-
ficulties in obtaining residence permits, as this was part of a very limited quota
system. However, there has been an amendment of the quota system regarding
close relatives, but even so, some problems remain regarding family reunifica-

57 See, CRC/C/95, March 2000.

58 See, Concluding observations of the Committee on the Elimination of Racial Discrimination, Estonia
CERD/C/56/Misc.40/Rev.3., para 10.

59 See, for example, Committee on the Elimination of Racial Discrimination CERD/C/SR.1387, para 18.

60 See, Human Rights in the OSCE Region: the Balkans, the Caucasus, Europe, Central Asia and North
America, Report 2000, (Events of 1999), by International Helsinki Federation for Human Rights IHF),
at 133.
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tion.*" If the authorities detect persons staying illegally in Estonia, they could be
subjected to orders to leave the country or deported.

National NGOs

Lastekaitse Liit regards the dropout from basic schools as a problem with serious
implications, both immediate and in the long run. One of the reasons for chil-
dren dropping out of school is said to be the lack of flexibility in the school sys-
tem, which is built upon success, and does not suit all children. Another pro-
blem is the increasing drug abuse among children.

There is a network of about 60 NGOs in Estonia working mostly with street
children. A national co-ordinator for the network operates from Tallinn Child
Support Centre. According to the co-ordinator, the most serious social problems
in Estonia today that childcare workers experience are:

* homeless and vagrant children
* family-problems
* dropout from school

* rise in juvenile crimes.

The phenomenon of the so-called street children in Estonia is new. The
number of street children is approximately 100—200, but it is estimated that
4,000—5,000 children spend most of their time wandering around the streets.
Because of different definitions, the estimated figures tend to vary. The Govern-
ment does not acknowledge that the number is quite so high. The national co-
ordinator declares that even if the exact number is not known, street children do
exist. Many children live in dumping areas and they are said to be mostly of Rus-
sian nationality. Many of the children living illegally in the country are suppo-
sed to live in the streets.

The proportion of children not attending compulsory school is about five per
cent, i.e. around 5,000 children.

In a report by the Secretary General of an NGO named Estonian Institute of
Human Rights, it is stated that the number of children using drugs has increa-
sed explosively.®

With regard to the question of citizenship and permanent residence, the same
NGO has made some various remarks. The report shows that obtaining Estoni-
an citizenship can be discriminatory in some ways. One example of this is that
disabled children who wish to obtain Estonian citizenship by naturalisation are
faced with problems, as they might not have the adequate schooling to pass the
exams, which is a condition for obtaining citizenship. (As indicated below,
however, there was a change to this in 2000, which lifted this condition for some
categories of persons with disabilities.)

61 See, ibid., at 135.
62 ”Analysis on the compliances of the Estonian legal acts with the UN Convention on the Rights of the Child
and the implementation of these acts”, 2000, by Merle Haruoja, secretary general of the Estonian Institute of

Human Rights.

26 Unfinished Business



Furthermore, it is stated that all children, even those without valid documents,
have the right to attend school. However, the number of children who do not
attend school is difficult to know, as there is no register of inhabitants at state
level.

There are, as mentioned above, children who are residents in the country, but
still illegal residents, and these have no rights to child’s subsidies or subsidies for
disabled children (though both are very low). The NGO infers that this rule vio-
lates the CRC.

European Commission — Regular Reports

The Regular Report 1999 relates to basically the same figures as the report by
the International Helsinki Federation for Human Rights, with one exception,
namely that the number of illegal residents is given as around 30,000. To obtain
a permanent residence permit, there are rules about minimum incomes. (For a
temporary residence permit, there is no condition regarding minimum income,
but it is a bureaucratic process to obtain such a permit.)

The Commission comments that the naturalisation process is still, in some
ways, slow and that the bureaucratic delays and Estonian language requirement
continue to be the main obstacles. The amendments to the Citizenship Act, and
a step forward, will grant non-citizen children born in Estonia after February
1992 Estonian citizenship upon application.®

The number of non-Estonians is said to be 35 per cent of the population in
the Regular Report from 2000. The requirement of language test in order to
receive citizenship has, for example, been lifted for persons with disabilities.
Improvements have been made regarding the quota system for residence permits,
facilitating for family reunification (see above), but these efforts still need to
continue, according to the report. Moreover, after the amendments regarding sta-
teless children, only 427 applications have been introduced, according to the
Regular Report.*

Save the Children Sweden’s comments

Save the Children Sweden argues that the child perspective of the delicate issue
of citizenship in Estonia does not seem to have been analysed in depth. Conse-
quently, the following section is quite extensive.

The matter of stateless persons in Estonia is very sensitive, but as we under-
stand it, though it is very difficult to get information on this issue, it seems that
children belonging to minorities, and especially stateless children, are discrimi-
nated against in several ways. The actual position of a child being stateless must,
per se, be regarded as a breach of article 7 of the CRC (the right to nationality).

The Government has initiated some measures to improve the procedure for

63 See, Regular Report from the Commission on Estonia’s progress towards accession, under section 1.2
“Human rights and the protection of minorities”, 13/10/99.

64 See, Regular Report from the Commission on Estonia’s progress towards accession, under section 1.2.
”Human rights and the protection of minorities”, 8/11/2000.
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obtaining citizenship for stateless children, but the process is still very slow. One
could argue that the Government has taken steps, but at the same time it is not
acceptable, according to Save the Children Sweden, that stateless children
should be dependent on the application of their parents in order to obtain a citi-
zenship. There would also potentially be cases in which the amendment to the
Citizenship Act would not be applicable. The rule is that an application could
be made if both parents are stateless, but have been legally residing in Estonia
for five years. This means that if one of the parents is staying illegally in Estonia,
the conditions for Estonian citizenship of their child cannot be met for many
years, even if that parent becomes a legal resident.

The quota system continues in some cases to be an obstacle for families to live
together, as the quota system is only lifted for those families where one of the
spouses is Estonian citizen and they have children together. Consequently, the
amendments leave out all other legal residents and their spouses and children.
In the opinion of Save the Children Sweden, the regulation in this area is not in
line with articles 2, 9 and 10 of the CRC.

Considering that there is said to be as many as 50,000 illegal residents (per-
sons without residence permits), and that these might face deportation and are
therefore unwilling to have contact with the authorities, one might ask to what
extent these children can exercise their rights. It is argued here that these people
do not have any rights under the national laws. Thus, the children will neither,
for example, receive medical treatment as they do not hold any medical card, nor
receive any kind of social benefits. It is said, though, that these children some-
times de facto attend schools. However, they are not entitled to receive educa-
tion, but because of the goodwill of a headmaster, they can be admitted to a
school.

To conclude, it is gratifying that stateless children born after 1992 have been
provided with easier access to Estonia, but the stateless children residing illegal-
ly in Estonia cannot benefit from this amendment as their parents cannot prove
five years’ legal residence in Estonia, which is one of the Criteria. In terms of the
rights of the child, the situation for the children residing illegally in Estonia
seems to be very awkward.

The issue of street children is, as mentioned by the national co-ordinator, to
some extent related to children of minorities, and Save the Children believes that
the issue of street children might be one of the most severe problems of today’s
Estonia. This matter is not something that EU has yet commented on.

Hungary
The Committee on the Rights of the Child

The assessment of the Hungarian State report took place in May 1998. Once
again it has to be mentioned that the Committee spoke about rights of Roma
children to a great extent.® In this case it was, however, noted with appreciation

65 See, for example, Summary record regarding Hungary CRC/C/SR.456, paras 11-12, 15-16, 20, 71, and
457, paras 19 and 45.
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that the Government had initiated several measures “to improve the living stan-
dards of the Roma population”, but nevertheless the Committee “remains con-
cerned about the persistence of discriminatory practices against this minority
group.”® Additionally, the chairperson enunciated that: “There could be no
genuine democratisation unless the problem of the Roma was resolved once and
for all and they were involved in the process.”

The ill-treatment of children in the family and institutions, including sexual
abuse, was a topic that was given a great amount of attention during the oral ses-
sions.” The tone was quite harsh when the chairperson objected to a comment
by a Government representative who argued that domestic violence was more
difficult to fight in Hungary than in countries with higher levels of economic
and social development. The chairperson emphasised that “it was dangerous to
attribute domestic violence to poverty”. The Committee used strong wording
in the Concluding observations while saying that “cases of ill-treatment by law
enforcement personnel in or outside detention centres are also a matter of deep
concern”,” and that the Committee “strongly recommends that the State party
take all appropriate measures to prevent and combat ill-treatment of chil-
dren...”.”!

International NGOs
A NGO report prepared for the Committee, titled: “Rights Denied: — Roma

Children in Hungary”, proclaims that there is an increasing marginalisation of
Roma — Hungary’s largest minority. The report acknowledges that there have
been “several potentially important political initiatives by the government” but
that these “have produced no concrete programs or results”. Among several
examples of discrimination of Roma children described in the report, a statement
by an interviewed teacher is related: “Although they are half-Gypsy, their skin is
very light and they are so well-behaved and clever that you would almost think
they were Hungarians.””?

Another NGO report submitted to the Committee before the assessment in
1998 has been prepared by the World Organisation Against Torture (OMCT).”
This report also highlights the discrimination against Roma Children. Of the
population, amounting to 10.2 million, there were between 500,000 and
700,000 Roma. Around 40 per cent of Roma children are said to complete pri-
mary school, and only 0.01 per cent get a university degree, and the cultural gap
only is consequently widening.

66 Concluding observations regarding Hungary CRC/C/15/Add.87, at 3, para 14.

67 Summary record regarding Hungary CRC/C/SR.457, at 10, para 45.

68 See, for example, Summary record regarding Hungary CRC/C/SR.456, paras 33-35, 40, 44-45 and 53-58.

69 Ibid., paras 44-45.

70 Supra n 66, at 3, para 16.

71 Supra n 66, at 5, para 32.

72 "Rights Denied: — Roma Children in Hungary”, issued by Human Rights Watch Children’s Rights Project
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73 "Rights of the Child in Hungary”, The World Organisation Against Torture (OMCT), 1998,
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The scale of sexual trafficking of children is said to be increasing. The report from
OMCT refers to figures from ECPAT saying that the number of children expo-
sed to prostitution in Hungary has trebled since 1989. Allegedly more than 500
young girls are working as prostitutes in the capital, and the number of girls wor-
king along the road from Vienna to Budapest is unknown.”

European Commission — Regular Reports

The discrimination in access to education for the Roma minority (which is said
to be between 400,000 and 600,000) is acknowledged in the Regular Report
from 1999.”

The issue is explored a little more in the Report from 2000, where it is said
that the majority of Roma children are placed in special schools. In the north-
east of Hungary, this proportion amounts to 94 per cent, and this is considered
to be a sign of institutional prejudice and a failure of the public school system.
However, it is noted that the Government claims — in contradiction to the
NGO:s — that these special schools are designed to help disadvantaged children.
An action programme has been launched in the area to support the Roma mino-
rity, in particular considering education, but the concrete results have not yet
been seen.

The number of people seeking asylum in Hungary is growing, according to
the report, and their rights are said to have been violated on a regular basis. Asy-
lum-seekers without documents are, for example, transferred to transit zones,
which are considered to be extraterritorial.”

Save the Children Sweden’s comments

There appears to be a consensus that the Roma children are exposed to discri-
minatory practises. For example, the tradition of placing Roma children in spe-
cial schools is widespread and in some areas almost an absolute rule.

According to NGO-sources, there is also a growing problem with child pro-
stitution. This is a phenomenon which appears especially along the transit roads
from Eastern and Central Europe to the EU countries.

Save the Children Sweden suggests that ill-treatment of children within and out-
side the family is also a serious problem in Hungary, which needs to be addres-
sed.

With regard to the statement in the Commission’s Regular Reports from
2000, that the rights of persons seeking asylum are regularly violated, Save the
Children Sweden would like to draw attention to the situation of children in this
group. It must be examined further, whether these children have any chance of
exercising their rights, for example, the right to education.

74 See, ibid., at 13.

75 See, Regular Report from the Commission on Hungary’s progress towards accession, under section 1.2
"Human rights and the protection of minorities”, 13/10/99.

76 See, Regular Report from the Commission on Hungary’s progress towards accession, under section 1.2
”Human rights and the protection of minorities”, 8/11/2000.
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Latvia

The Committee on the Rights of the Child

The Committee considered the State Report of Latvia in January 2001. One
member of the Committee opened by saying that the State Report from 1998
refers frequently to the relevant laws, but it is not very comprehensive regarding
the actual implementation of the laws.”

With regard to citizenship, the Latvian delegation stated that there is a diffe-
rence between the definitions of “Latvian non-citizens” and stateless persons. Lat-
vian non-citizens enjoy the same economic, social, political and cultural rights
as Latvian citizens, but they cannot vote. Unlike stateless persons, they enjoy the
full protection of the State. The number of non-citizens was still rather high, but
the State’s opinion was not to enforce naturalisation.”® However, this does not
seem to have convinced the Committee, as it was found that the Committee was
deeply concerned that, although all children born in Latvia after 1991 were
entitled to citizenship, there was still a high rate of children without Latvian
nationality, and that the pace of the naturalisation was slow.”

One member of the Committee observed that the number of children in
institutional care had risen from 3,289 to 3,637 between 1997 and 1999.% In
the Concluding observations issued after the session, the Committee expressed
its concern at the high number of children living in institutions.”

A quite strong remark was made by one of the members as regards children
being kept in pre-trial detention for very long time, for up to two or three years.
The member announced that this was a “gross violation of the rights of the
child”, and that Latvia should consider a rule stipulating that children who have

been kept in pre-trial detention for more than three months would automati-
cally be freed.*®

Other UN Monitoring Treaty Bodies

The Committee on the Elimination of Racial Discrimination considered state
reports from Latvia in 1999. With regard to citizenship, it was noted that 25 per
cent of the resident population have to apply for citizenship, and they are there-
fore in a discriminatory position, and although the naturalisation process has
been made more accessible for children, the naturalisation process remains
slow.®

77 See, Compte rendu analytique, CRC/C/SR.671, para 6.

78 See, Summary record regarding Latvia, CRC/C/SR.672, paras 4-6.

79 See, Concluding observations regarding Latvia, CRC/C/15/Add.142, para 23 (unedited version).
80 See, supra n 78, para 26.
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83 See, A/54/18, para 395.
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National NGOs

An alternative report was prepared Glabiet bérnus in 1998.* In this it is stated
that the situation for children in Latvia has worsened since the independence.
The report points out that there are many problems regarding the rights of the
child. However, we select only a few topics here:

* The number of children not attending schools is rising. The official number
for 1996, according to the NGO, is around 2,500 children. However, Glabiet
bérnus estimates that the number is 10,000—12,000. The main reason for this
is said to be poverty.

* In recentyears juvenile crime, alcoholism and drug abuse among children, and
prostitution among the young, have risen sharply.

¢ Children are kept in detention for months pending trial.

The National Committee for UNICEF in Latvia, which is considered to be a
national NGO, has contributed with data for this report. The main objections
which the National Committee for UNICEF has towards the State Report of
Latvia is that the report does not always reflect the actual situation of children.
The national laws are often compatible with the CRC, but they are not tho-
roughly implemented. An example of this is related to education, which should
be free of charge. However, according to the National Committee, in many
schools the pupils have to buy their books, which many parents cannot afford.

According to the National Committee for UNICEE the number of children
who do not attend school is increasing, and approximately 5—15 per cent do not
attend. Regarding health care, there are tendencies indicating that children’s
health is deteriorating. The use of drugs is increasing among children, and there
is also a correlation between dropping out of school and the use of drugs.

The data by Glabiet bérnus about detention is confirmed, and there are iden-
tified cases where children in detention have been waiting for a trial for as long
as 1 -2 years (1998).

The citizen issue is a very sensitive matter in Latvia. According to the natio-
nal Committee for UNICEE non-citizen children from 0—15 years comprise
around 64,500 children (out of a total population of 2.5 million). The rights of
the non-citizen children are said to be equal to the rights of the Latvian children,
in terms of social welfare and education, for example. However, when travelling
the non-citizen children will need a visa for some countries.

84 Alternative Report to the United Nations on situation in area of protection on the rights of the child in Latvia
1992-1997, by Glabiet bérnus, 1998. (An additional report from the same NGO was issued in 2000, and

this basically confirms the information given in the 1998 report.)
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International NGOs

In the International Helsinki Federation report 2000, which is based on data
from a national NGO, it is stated that in May 1999 there were 43 minors in
detention who had been held for more than a year.®

European Commission — Regular Reports

The long pre-trial detention of juveniles is observed in the 1999 Regular Report.
A new law from 1998 gives an opportunity for stateless children born after 1991
to apply for citizenship, and practically all non-citizen residents in Latvia are
entitled to apply for citizenship, according to the report. The total population
was about 2.43 million and about 600,000 persons were non-citizens.*

In the Regular Report from 2000, the number of non-citizens has dropped to
570,000 people. The number of applications from non-citizen children is low.
This is said to be due to parents wishing to naturalise at the same time as their
children. The particularly serious situation of young people in pre-detention is
referred to again. Moreover, a comment is made that prostitution and traffick-
ing in women and children for prostitution abroad are increasing.*”

Save the Children Sweden’s comments

The cases of extremely long detention of children before their trial are alarming.
It is worth recalling that one of the members of the Committee called this a gross
violation of the rights of the child, which is indeed an appropriate expression.
The term non-citizen is supposed to be a compromise with regard to the deli-
cate issue of citizenship in Latvia. In other countries, these non-citizen residents
(if they have no other citizenship) would be called stateless, and therefore cer-
tain parts of international law would be applied. This is not the case in Latvia,
as the Government claims that their rights are fully protected. Save the Children
Sweden is of the opinion that the low number of children whose parents have
applied for citizenship is worrying from the children’s perspective, as children,
according to the CRC have a right to nationality (article 7). It is true that the
Government has taken measures to get children access to citizenship, but it is
nevertheless unsatisfactory that children are not assured a citizenship.
The increase of children not attending school, which is recognised by many,
must be regarded as a serious problem. It should also be noted that there is a great
discrepancy between the official number and the estimates by the NGOs.
Finally, it is worthwhile to note the comment by the Committee on the rise
in numbers of children in institutions due to children living in vulnerable fami-
lies or families with very low incomes.

85 See, "Human Rights in the OSCE Region: the Balkans, the Caucasus, Europe, Central Asia and North
America” Report 2000 (Events of 1999), by International Helsinki Federation for Human Rights (IHF),
at 240. Based on the Latvian Center for Human Rights and Ethnic Studies Human Rights in Latvia in 1999.

86 See, Regular Report from the Commission on Latvia’s progress towards accession, under section 1.2
”Human rights and the protection of minorities”, 13/10/99.

87 See, Regular Report from the Commission on Latvia’s progress towards accession, under section 1.2
"Human rights and the protection of minorities”, 8/11/2000.
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Lithuania

The Committee on the Rights of the Child

The State Report of Lithuania was considered at the 26th session of the Com-
mittee, in January 2001.

The Committee noted with concern in its Concluding observations that chil-
dren of stateless persons with no permanent residence in Lithuania cannot
obtain Lithuanian citizenship.*

During the meeting the problems of prostitution and trafficking of children
were discussed, and considered as serious, though it was difficult to ascertain the
extent of the phenomena. The State delegation made it clear that the new Penal
Code contained separate articles on trafficking. (There was previously no liabi-
lity under the law for trafficking.) Prostitution was considered to be an admi-
nistrative offence, which included no provisions for special care of the child in
question. However, the delegation undertook to ensure that an amendment of
the Code was introduced in this respect.”

One member of the Committee noted that the number of children dropping
out of school was a serious concern. The number given was estimated at 20,000
children.” The State delegation felt that the statistics were not very reliable, and
the topic was discussed at some length.”!

In the Concluding observations, the Committee expressed concern at the
widespread use of corporal punishment within the family and in institutions, and
recommended appropriate legislative measures to be implemented, as well as
measures to promote alternative methods of discipline.”

Other UN Monitoring Treaty Bodies

In 1997 the Human Rights Committee issued its Concluding observations on
Lithuania. In this document it is said, in relation to women being victims of vio-
lence and forced prostitution, that the Committee is concerned about the pro-
blems of child abuse, including sexual abuse, and that women and children have
a right to personal security.

National NGOs

According to Save the Children’s partner in Lithuania, Gelbekit Vaikus, one of
the most severe problems relating to the rights of the child is that about 20,000
children do not attend school, and therefore their right to education is not
upheld. Another problem is that many children live in institutions. Every year,
3,000 children from socially disadvantaged families are placed in institutions,
according to Gelbekit Vaikus.

88 See, Concluding observations regarding Lithuania, CRC/C/15/Add.146, para 23 (unedited version).
89 See, Summary record regarding Lithuania, CRC/C/SR.684, paras 12, 52 and 58.

90 See, ibid., para 19.

91 See, ibid., paras 64—-70.

92 See, supra n 88, paras 25-20.
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An NGO report was sent to the Committee during the autumn of 2000 by the
Lithuanian National Committee of UNICEE Comments on almost all the arti-
cles of the CRC and the situation in Lithuania are made. Here we only select
some: Reference is made to official data stating that the number of reports on
kidnapped children and children involved in the sex industry has increased.
There are some proposed amendments of the Penal Code relating to sexual
exploitation, but these are not yet in force. It is pointed out that no research has
been made in order to establish the spread of trafficking in children. Nor are there
any programmes for rehabilitation.” The “rapidly expanding consumption of
drugs” is said to be a major problem affecting the health of children.”*

Moreover, it is observed that some laws improving the integration of children
with disabilities have been passed, but their implementation is slow. Half of all
children with disabilities in Lithuania live in state institutions, and their access
to education is limited.”

European Commission — Regular Reports

With regard to children’s rights, the Regular Report from 2000 mentions that
a National Programme against commercial sexual abuse and sexual violence
against children has been set up by the Government. Still, there is no specific cri-
minal provision regarding sex tourism.”

Save the Children Sweden’s comments

In this case Save the Children Sweden wants to point out the issue of placing
children in institutions, as our partner in Lithuania has done. Many children are
still placed in institutions in Lithuania, often due to inadequate support to
”socially disadvantaged families”. Among children in institutions are also chil-
dren with disabilities. The Committee has expressed its concern on these issues.

There also appear to be problems in this Baltic State relating to the right to
acquire nationality or citizenship, as children of stateless persons cannot gain
Lithuanian citizenship. The extent of this problem is not known to Save the Chil-
dren Sweden, but nevertheless, we want to put the issue forward here.

On the basis of the opinions given, Save the Children Sweden recognises that
the high rates of dropout from school needs to be addressed, as does the spread
of corporal punishment.

93 See, NGO Comment on the Report of the Government of the Republic of Lithuania”, by Lithuanian
National Committee of UNICEF 2000, at 2, 8, and 18.

94 See, ibid., at 15.

95 See, ibid., at 13.

96 See, Regular Report from the Commission on Lithuania’s progress towards accession, under section 1.2
“Human rights and the protection of minorities”, 8/11/2000.
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Poland
The Committee on the Rights of the Child

In this case it has to be said that it is more difficult to detect a problem which is
particularly prominent. However, the representatives and the Committee agreed
that there were in Poland in 1995 — at least — “traditional attitudes” towards chil-
dren, which, for example, were perceived by the strongly parent-oriented family
prevailing in Poland. Both the representatives and the Committee were of the
opinion that these attitudes needed to be changed as they, in many aspects,
impeded the implementation of the CRC.”

One of the members of the Committee pointed out that Poland — like many
other countries — “suffered from a high level of domestic violence”.”* The topic
of corporal punishment within the family and the school was something which
the Committee came back to during the oral sessions.” It seems as if the two con-
cepts — traditional attitudes and ill-treatment of children — in some respects are
woven together by the Committee. One member remarked that it appears that
parents’ authority takes precedence over the best interests of the child, and that
the child is not protected until the child is abused or neglected in an extreme
way. Thus children’s rights are jeopardised.'” Another member concluded at the
end of the session by saying that the children did not seem to have any other
choice than to obey." In the Concluding observations the Committee regrets
that “appropriate measures have not yet been taken to effectively prevent and
combat corporal punishment and ill-treatment of children in schools or in insti-
tutions where children may be placed. The Committee is also preoccupied by
the existence on a large scale of child abuse and violence within the family and
the insufficient protection afforded by the existing legislation in that regard.”'*

One member of the Committee asked whether prostitution of young girls was
on the decline or increase. The Polish representative said that there was a rising
trend in child prostitution and of other types of exploitation of children.'® It is
considered here that, if the problem is growing, it must be looked into and reme-
died in a more efficient way. Hence, the Committee noted with concern “the
growing use and involvement of children in criminal activities and the vulnera-
bility of children to sexual abuse...”'*

Other UN Monitoring Treaty Bodies

An interesting remark, which confirms the gravity of the problems referred to
above, was made in June 1998 by the UN Committee on Economic, Social and
Cultural Rights. The Committee expressed concern at the “rising incidence of

97  Summary record regarding Poland CRC/C/SR.193, paras 18, 19, and 22.

98 Ibid., at 11, para 54.

99  Compte rendu analytique CRC/C/SR.194, paras 12, 13, 18, 23, and 35.

100 Ibid., para 22.
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102 Concluding observations regarding Poland CRC/C/15/Add.31, at 3, para 18.
103 See, supra n 99, para 34.

104 Supra, n 102, at 4, para 20.
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domestic violence and of trafficking of young women”, which is also acknow-
ledged by the Government.'®

National NGOs

According to two NGO reports, Polish law conforms rather well with the CRC,
even if there still is need for improvement in some areas. In practice, however,
there is very much to be improved. Both reports confirm that the method of
bringing up children is based on obedience and punishment. The family code
permits using corporal punishment as long as the physical and mental health of
the child is not threatened.’® Futhermore, a NGO-network, Polish Forum for
Children’s Rights, confirms that violence against children in families and insti-
tutions is still a serious problem in 2001. The NGO refers to research claiming
that in Poland almost 200,000 children per year experience violence.

International NGOs

The NGO EPOCH Worldwide (End Physical Punishment of Children) con-
firms that corporal punishment is not prohibited in the home, though it is pro-
hibited in schools, childcare settings, and by the penal system.'”

European Commission — Regular Reports

The 1999 Regular Report claims that the domestic violence towards women has
an impact on children, and that legislation addressing violent and other forms
of abusive treatment of children ought to be considered.® However, nothing of
this is mentioned in the report from 2000.

Save the Children Sweden’s comments

Save the Children Sweden wishes, on the bases of the information given, to
highlight the grave matter of domestic and institutional violence towards chil-
dren. It is vital that these problems are attacked on a broad basis, not least by
education on the child perspective in the CRC — that children should be seen as
subjects, not as objects.

Another area of great concern is thought to be sexual exploitation of children,
such as child prostitution.

105 Concluding observation of the Committee on Economic, Social and Cultural Rights regarding Poland
E/C.12/1/Add.26, para 13.

106 ”Commentary on the Polish Governmental Report about Application of the Convention on the Rights of
the Child”, issued by Helsinki Foundation for Human Rights, and "Children Rights in Poland”, by
Helsinki Foundation for Human Rights, both 1994.
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”Human rights and the protection of minorities”, 13/10/99.
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Romania

The Committee on the Rights of the Child

Romania was assessed already in 1994. The growing number of children living
or working in the street was a matter of “deep concern”.'” The view of the
Romanian representative on this issue was that: “Street children were found
mainly in Bucharest and Constanza, most of them having left the children’s
institutions where they had been placed. Many NGOs were taking care of them
and providing them with board and lodging... The problem of street children
had been exaggerated out of all proportion by the media.”""

Another problem which was discussed to a great extent was the situation of
Roma children, and their low school attendance was considered to be a “serious
problem”."" During the discussions one member stated that it was “alarming that
approximately 50 per cent of gypsy children of school age dropped out of formal
education and that gypsy children were grossly over-represented in children’s
homes and institutions.”" Another member quoted figures from UNICEF say-
ing that “10 to 15 per cent of children in Romania were gypsies and that 80 per
cent of gypsy children were in institutions of some sort”.'"?

The Committee remarked in the Concluding observations that there was
need for a better understanding among the public of children with disabilities.
Initiatives should be made to move children from institutions to good family
environments.'* According to the Government representatives, the severely
handicapped children were cared for in special homes. In 1994, 10,000 children
with disabilities received care in their own homes."> One member responded to
this by saying that the “Government must realise that institutional care was not
the best solution even for the handicapped”."®

In the actual Concluding observations there is no special provision relating to
the situation of children in institutions but, according to the summary records,
this was discussed in terms of the Government admitting the necessity to impro-
ve the living conditions of children in institutions and finding alternatives to
institutionalisation.'” The Romanian representatives contested a figure provided
by NGOs which estimated the number of children in institutions to 100,000,
meaning that the actual figure was 50,000. The number of abandoned children
was supposed to be 30,000.""* (As an interesting point it ought to be mentioned
here that in March 2000 the Romanian Government acknowledged that there
were 110,530 registered institutionalised children in Romania.)'

109 See, Concluding Observations regarding Romania, CRC/C/15/Add.16, para 9.
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Other UN Monitoring Treaty Bodies

In 1994, the Committee on Economic, Social and Cultural Rights also issued
its Concluding observations on Romania. Similar subjects regarding children
arose. Education for the members of the Roma minority had to be ensured, as
well as facilitating access to education for street and abandoned children.'

The Human Rights Committee remarked in 1999 that “the situation of street
children and abandoned children was an exceedingly serious problem” which
remained unresolved. The use of firearms by the police in cases of petty offences
committed by minors was also commented on."?!

National NGOs

The state has done nothing to reduce the number of institutionalised children,
the NGO Salvati Copiii declared in its comments to the Committee in 1994.
Neither had the Government taken any measures to prevent or limit the phe-
nomenon of street children.'?

In a position paper from January 2001, Salvati Copiii suggests some areas of
concern which could be linked to the accession process. The organisation has
already carried out work in these fields, but further activities on a broad basis are
needed. These child rights issues are related to:

¢ Roma children (discrimination)

* child poverty (many families live in poverty, and this can lead to harmful
effects on children)

* education (e.g. decrease in school attendance)

¢ asylum and refugee children (inadequate protection).

European Commission — Regular Reports

We have already referred to the Regular Reports regarding Romania (see chap-
ter 2 above) and consequently there is only a short commentary here.

The main issue is, as looked into before, “child protection”, and especially the
conditions in the child institutions. In the report from 1999, it was in fact said
in section 1.3, General evaluation, that the consideration that Romania fulfilled
the Copenhagen Political Criteria would have to be re-examined if the crisis in
the child care institutions was not given priority.

Briefly, it is mentioned that there are numerous examples of discrimination
with regard to education for the Roma population.'®

In the EU Strategy paper from 2000, it is noted that Romania, since last year,
has taken measures with regard to problems in childcare institutions. “However,

120 See, E/C.12/1994/4, paras 15-16.
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122 See, "Some Comments on the report of the Romanian Government on the Implementation of the
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123 See, Regular Report from the Commission on Romania’s progress towards accession, under section 1.2
”Human rights and the protection of minorities”, 13/10/99.
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the living conditions of over 100,000 children have not improved and a policy
for structural reform is only now being put in place. Further sustained efforts are
therefore required...”"*

Street children are mentioned in short in the report from 2000. There is said
to be a general need to integrate child policies by assisting families, preventing
abandonment and addressing the problem of street children.

Regarding discrimination of Roma, a reference is made to the previous report.

The focus is put on an accelerating trend by drawing attention to trafficking
in women and girls for forced prostitution. No measures have been taken to com-
bat this, according to the report.'

Save the Children Sweden’s comments

The predominant discussion in relation to child rights issues in Romania has up
till now been the situation of children in institutions. The work in this area has
begun, but a lot of work remains to be done, not at least raising awareness on
the effects of placing children in institutions, and promotion of alternatives to
institutions.

The EU does not specifically acknowledge that children with disabilities are
to a large extent excluded from exercising their rights. Children with disabili-
ties are often included in the group of children at institutions. Nevertheless, it is
important that the rights of the child can be exercised by all children at institu-
tions, including those with disabilities.

In short, when studying the different sources it is clear that there is a massive
discrimination towards three big groups, namely, Roma children, children with
disabilities and street children.

We would also like to draw attention to the additional areas of concern, arti-
culated by Salvati Copiii, namely, the issue of inadequate schooling and the situ-
ation of asylum and refugee children.

Slovakia

The Committee on the Rights of the Child

The Concluding observations from the Committee on Slovakia, dating from
October 2000, and written slightly differently than the previous Concluding
observations, can be said to focus on discrimination of Roma children. These
are said to be de facto discriminated against as regards the right to the highest
attainable health, the right to adequate standard of living, and the right to edu-
cation.' It was remarked by one representative of the Slovak Republic that
“children lived in extremely bad conditions in the Roma settlements”.'”” The

124 Commission’s Overview Progress Report, section 1.a) Political criteria — Overall Development,
8 November 2000.

125 See, Regular Report from the Commission on Romania’s progress towards accession, under section 1.2
“Human rights and the protection of minorities”, 8/11/2000.

126 See, Concluding observations regarding Slovakia, CRC/C/15/Add. 140, para 19.

127 Summary record regarding Slovakia, CRC/C/SR.663, para 10.
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Committee notes that “most Roma children attend special schools due to real or
perceived language and cultural differences between the Roma and the majori-
ty”.'”® Moreover, it is noted that there is a stereotypical description of the Roma
and their children, also in the initial State report.™

The still existing practice of placing children into institutional care is a con-
cern for the Committee. Especially the children with disabilities are institutio-
nalised, and there is a lack of inclusive policies in this area.'

Slovakia is said to have become a transit country for transport of children for
the purpose of pornography, prostitution and sex tourism. This is acknowledged
by the UN Special Rapporteur on the sale of children, child prostitution, and
child pornography. Commercial sexual exploitation is said to be rising."'

Other UN Monitoring Treaty Bodies

During 2000, the Committee on the Elimination of Racial Discrimination also
made its Concluding observations on Slovakia. It is observed that “a dispropor-
tionately large number of Roma children are not enrolled in schools, have high
dropout rates, do not complete higher education or are segregated and placed in
schools for mentally disabled children.”'*

National NGOs

An NGO report sent to the Committee by the Children Fund of the Slovak
Republic puts forward several problems which need to be remedied. We have
chosen some of them here. It is stated that the vast majority of children with dis-
abilities receive care in “huge asylums”. It should be allowed to let the child live
at home, if possible, and the big institutions ought to be changed into smaller
units, as it is difficult to provide care of high quality in accordance with the CRC
in the big institutions. It is also argued that “children on the streets” is a “hid-
den group”, which needs to be attended. The children living in the streets are
there for many different reasons, some abuse drugs, live on prostitution and/or
crime and some have just run away from their homes.'*’

European Commission — Regular Reports

The fact that Roma children are over-represented in schools for children with
mental disabilities is briefly mentioned in the 1999 Regular Report.'*

128 Supran 126, para 47.

129 See, ibid. An example of this: "A good programme of spending leisure in school premises... Could increase
the overall cultural level of the roma youth and have a positive impact on forming their value system.”
(para 232 of the Initial Report).

130 Swupra n 126, paras 27 and 33.

131 Ibid., para 49.

132 Concluding observations of the Committee on the Elimination of Racial Discrimination, regarding
Slovakia, CERD/C57/CRP.3/Add 4., para 11 (unedited version).

133 See, "Report to the Committee on the Rights of the Child, by Children Fund of the Slovak Repblic,
(member of Defence for Children International). To be found at the CRIN-web-site, see n 26.

134 See, Regular Report from the Commission on Slovakia’s progress towards accession, under section 1.2
”Human rights and the protection of minorities”, 13/10/99.
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The over-representation of Roma children in separated schools is mentioned
again in the 2000 Regular Report. The Roma minority is very big in Slovakia.
Itis said to be 1.6 per cent of the population, but according to sources other than
the State, it might be nearly 10 per cent, which would count for the largest in
Europe in relative terms. The strategies set up for improvements for the Roma
community are shown to be lacking in many respects, and not much has chan-
ged for the better.

A whole paragraph is devoted to child protection in the 2000 Regular Report.
It is said that Slovakia “is not making satisfactory progress” in this respect. There
are around 5,800 abandoned children in homes, and their living and educatio-
nal conditions are considered inadequate.'®

Save the Children Sweden’s comments

Clearly, the situation for the Roma children is precarious, as they are discrimi-
nated against in several ways. We cannot but agree with the member of the
Committee who stated that it must indeed be very difficult to initiate inclusion
policies towards the Roma population without even knowing the number to
which they amount.'*

The situation of children in institutions, many of them children with disabi-
lities, appears to be far from satisfactory. This is recognised in the Commission’s
Regular Report 2000, and it ought to play a role in the negotiations towards
membership.

The UN Special Rapporteur on the sale of children, child prostitution, and
child pornography has pointed out that there are serious problems related to
these issues in Slovakia. A third area of concern is thus suggested to be the rise
of sexual exploitation of children.

Slovenia

The Committee on the Rights of the Child

All in all, at the end of the oral session in October 1996 one member stated: “The
situation of children in Slovenia was not at all alarming, but efforts to provide
better protection should continue.”"

A couple of questions were posed by the members of the Committee with
regard to the situation of disabled children,"* and the Committee does not seem
to be totally satisfied with the answer provided,”® as the Committee states that
it notes with concern that “the principle of non-discrimination is not fully
implemented for disabled children”.'®

135 See, Regular Report from the Commission on Slovakia’s progress towards accession, under section 1.2.
”Human rights and the protection of minorities”, 8/11/2000.

136 See, Summary record regarding Slovakia, CRC/C/SR.664, para 3.

137 Summary record regarding Slovenia CRC/C/SR.338, para 37.

138 See, ibid., paras 10 and 18.

139 See, ibid., para 11.

140 Concluding observations regarding Slovenia CRC/C/15/Add.65, at 3, para 13.
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Regarding children dropping out of school, the Committee holds that there are
“insufficient alternative educational programmes”,"* and it is not impressed by

the efforts which have taken place.'®

National NGOs

In a report to the Committee it is claimed, among other things, that the right to
education is not recognised for everyone. Fewer pupils than before continue in
secondary schools due to various reasons: children with specific needs do not yet
have the same right to education as other pupils; and there have been many cases
where children with refugee backgrounds were not offered schooling.'®

European Commission — Regular Reports

The 1999 Regular Report brings forward in general terms that the “situation of
the Roma continues to present some problems despite the Government being
fully committed to finding solutions”. With regard to children, it is noted that
the number of Roma children who regularly attend school has increased.'*

There is need for sustained efforts with respect to Roma children and educa-
tion, according to the Regular Report from 2000.

Additionally, it is mentioned (however not in relation to children’s rights) that
persons with status of temporary protection — people from Bosnia and Herze-
govina — might have had such a status for up to eight years, and that this status
means that they do not have any right to education.'®

Save the Children Sweden’s comments

When combining the Committee’s opinions and the NGOs', one area of con-
cern regarding children in Slovenia is suggested to be the discrimination against
children with disabilities, and in particular their right to education, which does
not appear to be upheld in practice.

Another matter of concern, when studying the Commission’s Regular
Reports, is the situation of children with temporary protection, who are not
entitled to receive education. Save the Children Sweden maintains that this con-
travenes the CRC.

However, it has to be noted that, generally speaking, there does not appear to
be an alarming situation with respect to the rights of the child in the country.

141 Ibid., para 15.

142 Summary record regarding Slovenia CRC/C/SR.337, at 10, para 58.

143 ”Comments and Remarks on the Governmental Report on Implementation of the Convention on the
CRC” by Members of the Slovenian UNICEF Committee in Co-operation with NGOs in Slovenia.

144 See, Regular Report from the Commission on Slovenia’s progress towards accession, under section 1.2
”Human rights and the protection of minorities”, 13/10/99.

145 See, Regular Report from the Commission on Slovenia’s progress towards accession, under section 1.2
”Human rights and the protection of minorities”, 8/11/2000.
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4. Prospects for future work

Some Comments — A base to build on

Save the Children Sweden maintains that there are severe problems relating to
the implementation of the rights of the child in most of the candidate countries
in Central and Eastern Europe. Generally speaking, it is a fact that the transi-
tion period to market economy, has had a serious negative impact particularly
on the welfare of all groups in difficult situations, including children. Every area
of problems has to be seen in this context, and one must not loose sight of the
underlying social, political, economic, and cultural situation for children.
However, in our opinion it is necessary to point out specific areas of concern, as
they are clear examples of the need for political action on a broad basis to show
political will to implement the rights of the child. However, as regards, for exam-
ple, children on the streets, it has to be remembered that it is not the children
themselves whom we regard as the problem; it is the lack of adequate precondi-
tions for a good childhood.

In several countries, children belonging to minority groups, especially Roma
children, are exposed to massive discrimination in different ways. The EU is
manifestly concerned about the situation of the Roma population in Bulgaria,
Czech Republic, Hungary, Slovakia, and Romania. For example, Roma children
do not get access to education on the same conditions as non-minority children.
The disturbing tradition of placing Roma children into special schools for chil-
dren with mental disabilities (e.g. Bulgaria, Czech Republic, Hungary, and Slova-
kia) has to be abolished. Often it is not even sufficient to guarantee access to
schools on the same conditions — there is need for an active policy with the aim
of preventing discrimination. Moreover, the Committee has many times expres-
sed concern about the great number of children dropping out of school, of
whom a large number are Roma children. Dropping out of school often leads to
the child starting to live in the streets, and becoming involved in criminality or
prostitution. Another problem is that many children are stateless or non-natio-
nals of the country in which they reside. Therefore, they are sometimes exclu-
ded from exercising their rights. The growing number of children working as
prostitutes and sexual trafficking of children is also very alarming. The pheno-
menon of placing children in institutions, on the pretext of that this is the best
alternative for the child, has been a widespread practice of the authorities in
Central and Eastern Europe. The conditions under which many children, often
with disabilities, live in institutions, are equally very upsetting.

Save the Children Sweden claims that the approach described above regarding
the negotiation process towards Romania — with a dialogue between the natio-
nal Government, EU-politicians and civil servants, and NGOs focusing on the
rights of the child — is constructive and definitely a step in the right direction.
Therefore, it ought to be applied in terms of human rights, and consequently
the rights of the child, in the negotiation processes with each individual candi-
date country.
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Under no circumstances should the idea of bringing the rights of the child into
the accession negotiations be seen as means of impeding the Central and Eas-
tern European countries to become members of the EU. Save the Children Swe-
den shares the value that enlargement is one of the most important opportuni-
ties for the EU.

Save the Children Sweden believes that it is essential that the round-table
meetings, with discussions between different actors, in due course will discuss
the issue of how to make priorities in the field of the rights of the child in the
specific country. Which problems have to be adhered to first? Should discrimi-
nation of children with disabilities be dealt with before corporal punishment is
combated? Is it more important to shorten the time spent in detention centres
than to remedy the issue of stateless children within the territory? Whatever the
answer to these provoking questions might be, it is vital to implement some kind
of action plan as the interventions have to be focused, and the resources are limi-
ted. Notwithstanding that there might be different opinions on what ought to
be attended to first, at the end of the day, it is the government which is fully
responsible for that the rights of the child becomes reality for every child in a
country.

A positive spin-off effect is that, if attention is drawn to the rights of the child
in relation to the future members, it may also help to enhance the status of the
rights of the child within the EU of today. It has been pointed out by several that
it is important that there will not emerge double-standards with regard to
human rights and children’s rights.'* Moreover it has been observed: “The enlar-
gement process offers a valuable opportunity for existing Member States to hold
up a mirror on their own performance. Few if any should be fully satisfied with
what they see.”'"

In this context it can be pointed out that the rights of the child have specifi-
cally been acknowledged in article 24 of the Charter of Fundamental Rights of
the European Union. The Charter was proclaimed by the Council, the Parlia-
ment and the Commission at the Nice Summit in December 2000. However,
the question of the Charter’s force, or status, is considered later."* Save the Chil-
dren Sweden considers that there are shortcomings in the final wording of this
article. The Swedish Prime Minister, Mr Géran Persson, has at an early stage
commented on this by saying that the article is too weak. The provision of pro-
tection of children in the article ought to have been balanced by focusing more
on the child as an individual with own rights, in accordance with the CRC."”
Nonetheless, the inclusion of a specific article regarding the rights of the child
in the Charter of Fundamental Rights of the European Union, is a manifesta-
tion of the rights of the child being something which belongs within the union,
and is acknowledged by the Union. Save the Children Sweden expects that this

146 See, "The European Union and Human Rights: Final Project Report on an Agenda for the Year 2000”, by
Philip Alston and J.H.H. Weiler, Florence 1998, paras 9-11, and "Child Well-being in the EU and Enlarge-
ment to the East”, Innocenti Working Papers no. 75, Unicef, Florence, February 2000, at 22.

147 Ibid., Innocenti Working Papers no. 75, at 22.

148 See, Nice European Council Meeting 7, 8 and 9 December 2000, Presidency conclusions, para 2.

149 From speech held by the Swedish Prime Minister Mr Géran Persson before the Special Meeting of the
European Council in Biarritz, 13-14 October 2000.
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political intention in the long run will prove to have a practical positive impact
on children’s lives."

Expectations on NGOs by Save the Children Sweden

It would be an understatement to say that it is difficult to influence the machi-
nery of the EU in the process of enlargement. But even so, the opportunity at
hand must not be lost. It is suggested that the advocacy has to be carried out in
different parallel processes, namely towards national politicians, and key deci-
sion-makers within the EU.

Some suggestions of groups or bodies that might be useful to contact once you
as an NGO have defined which child-rights issue you want to advocate are given
below.

It is suggested thar NGOs:

* Collaborate with a national NGO-network on the UN Convention on the
Rights of the Child, if such exists in the country in question. A network con-
sisting of many NGOs is more likely to be listened to and have a substantial
impact.

* Contact members of Parliaments and civil servants who take part in the EU-
negotiations. The names of these persons can most likely be traced through
the Foreign Ministry in your country. Make them understand the opportuni-
ty at hand.

* Contact Members of the European Parliament (MEPs) who are likely to be
interested in specific child issues in a particular country. There is a so-called
Joint Parliamentary Committee on each of the candidate countries, and these
MEPs often have a special interest and knowledge about the country in ques-
tion. The MEPs can, for example, pose oral or written questions in the Euro-
pean Parliament, or initiate a certain issue on the agenda, and the MEPs may
also influence other actors within the EU."' (Two other groups of interest are:
MEPs for the Parliamentary Children’s Alliance Group and the Intergroup
“Family, Children and Solidarity”.)

* Make contact with the Commission, through the Directorate General for
Enlargement. The Directorate has specific staff for each of the candidate
country.'”

* Invite relevant politicians and civil servants to a round-table discussion where
you discuss the situation of the rights of the child in your country, and try to
form a consensus on which problems are in most acute need of resolution. Set
priorities. Arrange — if possible — a joint plan of action on what has to be done

in the field of the rights of the child.

150 Article 24 of the Charter of Fundamental Rights of the European Union can be found in the appendixes of
this paper. (The version which the Swedish Government and Save the Children Sweden is advocating can
also be found there.)

151 Hutp://www.europatl.eu.int/delegations/europe/jpc/default_en.htm

152 Http://europa.eu.int/comm/enlargement/contacts/index.htm
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* Contact the Phare Programme and propose projects with the aim of enhan-
cing the enforcement of the UN Convention on the Rights of the Child in

your country.'

Requests to politicians and officials by
Save the Children Sweden

Politicians and officials involved in the EU enlargement process are requested to:

* Bring the rights of the child more consistently into the enlargement process,
underlining that children’s rights, as expressed in the UN Convention on the
Rights of the Child, should be one component of the interpretation of the

Copenhagen Political Criteria. A holistic view on the rights of the child
should be applied.

* Introduce a clear child-rights perspective into the enlargement process. The
child-rights perspective stands for that children must be acknowledged as bea-
rers of their own rights, and as full members of society.

* Invoke the rights of the child, specifically during discussions under negotia-
tion chapter 24, Co-operation in the fields of justice and home affairs.

* Convene further conferences in the European Council and Commission fol-
lowing up the extent to which candidate countries have implemented the
obligations under the UN Convention on the Rights of the Child, as propo-
sed by the European Parliament in the Annual Report on International
Human Rights and European Union Human Rights policy, 1999.

* Encourage the candidate countries to draw up a national joint plan of action
with regard to the rights of the child in their country, within the enlargement
process, and press for improvements for children.

* Ensure that a close follow-up of the actual national implementation of the
rights of the child is to be made in the coming European Commission annu-
al Regular Reports.

* Inidate a dialogue with civil society about the situation of the rights of the
child in the Central and Eastern European Countries. You may obtain addi-
tional and useful information from NGOs.

* Initiate a meeting, where NGOs are also represented, where you can have a
more in-depth discussion of the situation of children in a particular country.
(Examples of politicians setting up such discussions have come to reality
regarding Romania.)

* Take initiatives with the aim of focusing Phare resources towards political
reforms concerning child issues to a greater extent than before.

153 http://europa.eu.int/comm/enlargement/pas/phare/index.htm43
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* Elaborate policies in the area of minority issues specifically designed for chil-
dren, as they, to some extent, find themselves in another situation than the
adult minority population.

* Promote good policies of inclusion in the area of education of Roma children,
in order to remedy the widespread tradition of placing Roma children into
special schools for children with mental disabilities.

* Press for strategies aiming at guaranteeing that the right to education for every
child is upheld in the Central and Eastern European countries. If school-
attendance is increased, other problems can be diminished. Additionally, the
school is an important arena where the rights of the child can be taught.

¢ Use the Phare Programme as a means to provide families with necessary pro-
tection and assistance so that they can fully assume their primary responsibi-
lity for a child’s upbringing; and to develop sustainable alternatives to child
institutions.

* Address violence towards children as a human rights issue, and promote ini-
tiatives of appropriate measures to prevent corporal punishment. In this
regard it is very important to highlight the child perspective in the UN Con-
vention on the Rights of the Child.

* Specifically include children with disabilities and their rights in the process.
The policies promoted must not only include access to services, technical aid
etc., but must focus on the means to attain real participation in society for
these children.

* Address all forms of child sexual exploitation. The EU should strengthen exis-
ting initiatives to support the development of law, policy and practice in this
area in the candidate countries.

To sum up, it should be possible to establish, within the process of enlargement,
a consistent policy including and giving priority to the rights of the child. That
is the message Save the Children Sweden and its partners seek to convey.
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Article 24 of the Charter of Fundamental Rights of the
European Union, proclaimed in December 2000

The rights of the child

1. Children shall have the right to such protection and care as is necessary for
their well-being. They may express their views freely. Such views shall be
taken into consideration on matters which concern them in accordance with
their age and maturity.

2. In all actions relating to children, whether taken by public authorities or pri-
vate institutions, the child’s best interests must be a primary consideration.

3. Every child shall have the right to maintain on a regular basis a personal rela-
tionship and direct contact with both his or her parents, unless that is con-
trary to his or her interests.

The version that the Swedish Government, supported
by Save the Children Sweden, is advocating:

In all actions concerning children the best interests of the child shall be a pri-
mary consideration and the rights of the child shall be respected and ensured
without discrimination of any kind. The child shall be assured the right to
express its views freely in all matters affecting the child, the views of the child
being given due weight.
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